Chapter 410, ZONING
[Adopted by the City Council of the City of Binghamton 87-2006 by Ord. No. 081 (Appendix A of
the 1970 Code). Amendments noted where applicable.]
GENERAL REFERENCES
Commission on Architecture and Urban Desi§ee Ch. 18, Art. VI.
Landmarks Preservation Commissi@ee Ch. 18, Art. XII.
Building construction See Ch. 200.
Unsafe buildings See Ch. 203.
Erosion control- See Ch. 227.
Flood damage preventierSee Ch. 240.
Housing and property maintenancgee Ch. 265.
Collateral loan brokers and secondhand deafse Ch. 275, Arts. Il and llI.
Noise-- See Ch. 292.
Use of rightof-way-- See Ch. 327.
Sewer use See Ch. 342.
Solid waste See Ch. 350.
Subdivision of land See Ch. 360.
Water-- See Ch. 405.

ARTICLE I, Title; Purpose and Intent

§4101. Title.
This chapter shall be known and cited as the "Zoning Ordinance of the City of Binghamton, New York."

§ 4102. Purpose and intent.

The purpose of this chapter is to implement the policies of the Biitglbiimton as expressed in the
Comprehensive Plan adopted by City Council on May 5, 2003. It is intended that the provisions of this
chapter shall be held to be the minimum requirements adopted for, among others, the following purposes:

A. To promote the public health, safety and general welfare of the citizens.

B. To provide adequate light, air, and privacy, and to secure safety from fire and other dangers.

C. To prevent the overcrowding of land and the undue concentration of populati

D. To protect natural features such as forested areas and water and drainage courses, and to minimize

the hazards to persons and damage to property resulting from the accumulation or runoff of storm and flood
waters.

E. To protect and conservesthxisting or planned character of all parts of the City and, thereby, aid in
maintaining their stability and value, and to encourage the beneficial development of all parts of the City.

F. To provide a guide for public policy and action that wiltdtecthe economical provision of public
facilities and services, and for private enterprise in building development, investment and other economic
activity relating to use of land and buildings throughout the City.

G. To minimize conflict among usedasfd and buildings, and to bring about the gradual conformity of
uses of land and buildings throughout the City to the concepts e¢@siditred plan.

H. To divide the City into districts and to prescribe for each such district the tradessiadddaind
use activities that shall be permitted, excluded or subjected to special regulations before buildings are altered
or erected, or land is used.



l. Pursuant to and in accordance with the provision20g28) of the General City Law, to reégula
and limit the height, bulk and location of buildings hereafter erected, to regulate and determine the area of
yards, courts and other open spaces, and to regulate the density of population in any given area.

J. To safeguard the heritage of the Gigimghamton by preserving significant districts and landmarks
which reflect periods of its cultural, social, economic, political, artistic and architectural history.

K. To promote the preservation, rehabilitation, restoration and use of historidkadohhuildings
for the education, pleasure and general welfare of City residents.

ARTICLE I, Definitions

§ 4103. Applicability of article.
For the purpose of this chapter, meanings of the following words and phrases shall be as defined in this
Article II.

8§ 4164. Interpretation.

Words used in present tense shall include the future tense. The singular number shall include the plural
number and the plural number the singular number. The word "building" shall include the word "structure."
The word "shall" is mandatory; the word "nigpermissive.

8§ 4105. Terms defined[Amended 32-090 by Ord. No. 92009 Amended 72009 by Ord. No. 23

2009

As used in this chapter, the following terms shall have the meanings indicated:

ABUTS, ABUTTING -- Having a common property line onir district line; adjoining, touching.
ACCESSORY BUILDING-- A building subordinate to the main building on the lot and used for purposes
customarily incidental to that of the main building. Where an accessory building is attached to the main
buildirg in a substantial manner, as by a wall or roof, such accessory building shall be considered part of the
main building.

ACCESSORY USE- A use that is customarily incidental and subordinate to the principal use on a lot, and
located on the same zoniofy An accessory use may not be accessory to another accessory use.
ADJACENT --To lie near or close to; in the neighborhood or vicinity of but not necessarily touching.
ADULT BOOKSTORE -- An establishment having as a substantial or significéon pbits stockn-

trade books, magazines and other periodicals apasated machines which are distinguished or

characterized by their emphasis on matter depicting, describing or relating to specified sexual activities or
specified anatomical aréasdefined in this section), or an establishment with the equivalent of 100 lineal

feet of shelving or counter space devoted to the sale or display of such material.

ADULT ENTERTAINMENT ESTABLISHMENT -- An establishment having as a substantial or

significant portion of its stoeik-trade, including, but not limited to, the presentation, characterized by
emphasis on the description or depiction of specified anatomical areas or specified sexual activities (as
defined in this section), of the followicg\aties: live shows; motigicture films or sound recordings

presented to a common audience in an enclosed common area; visual or audio material presemted by coin
slugoperated, or electronically or mechanically controlled, still or-piotioe nachines, projectors or

other imag@roducing devices to five or fewer persons per machine at any one time; any business enterprise
serving food, beer, wine, or liguor whose entertainers, waiters, or waitresses appear in a state that displays any
specifiecanatomical areas (as defined in this section); or any business enterprise that offers services requiring
or allowing the client or customers to display any specified anatomical areas, except medical and health
establishments.

ADULT NOVELTY STORE -- An establishment having as a substantial or significant portion of its stock
in-trade, including, but not limited to, articles of clothing, mechanical devices and accessories which are
distinguished or characterized by their emphasis on matter depictibgyglescelating to specified sexual



activities or specified anatomical areas (as defined in this section), or an establishment with a segment or
section exclusively devoted to the sale or display of such material.
ADULT RESIDENTIAL CARE FACILITY -- Residential facilities for adults where minimal medical care
and personal hygiene are provided to residents on aftweityur basis for persons who, by reason or
limitations associated with age or physical disabilities, are unable to live independently
A. There are two types:
(1) Facilities for four or fewer adulisensed and periodically inspected by the Broome
County Department of Social Services.
(2) Facilities for five or more adults: licensed and periodically inspected by New York
Stae Department of Social Services.
B. See also "convalescent home" or "foster homes for adults.”
AGRICULTURE -- The growing of crops, fruits, plants, vines, trees or shrubs for commercial sale and
accessory uses customarily incidental to sugtieact{See also "garden, noncommercial," "garden,
community or neighborhood," and "greenhouse, commercial.")
ALLEY -- A dedicated public thoroughfare affording a secondary means of access to abutting property and
not intended for general traffic aiation.
ALL-TERRAIN VEHICLE or ATV -- Any recreation vehicle with three or more tires, weighing under 850
pounds, 48 inches or less in width, having a wheelbase of 61 inches or less, travgiiregsnréaives of
10 psi or less. This includeskgas, motor scooters and midget autos.
ALTERATIONS -- Any change or rearrangement in the supporting members of an existing building, such
as bearing walls, columns, beams, girders, or interior partitions, as well as any change in doors, windows,
mears of ingress or egress, or any enlargement to or diminution of a building or structure, whether
horizontally or vertically, or the moving of a building or structure from one location to another. Normal
repairs and maintenance shall not be considerestatoals.
ALTERNATIVE DOMESTIC ENERGY SUPPLY INSTALLATION-- The installation of a device
designed to provide alternative sources of energy, including but not limited to windmills and solar panels.
AMUSEMENT ARCADE -- An indoor amusement and retimaestablishment wherein the principal use
is the provision of electronic or mechanical game devices available to the public on a commercial (pay in
order to play) basis, or a restaurant, bowling alley, billiard parlor, transportation terminahdtetel, or
which contains eight or more such electronic or mechanical games.
AMUSEMENT GAME -- Any mechanical, electric or electronic device used or designed to be operated for
entertainment or as a game of skill by the insertion of a piece of montekecoan,other article, or by
paying money to have it activated. This definition does not include:
A. A jukebox.

B. Amusement park rides.

C. Bowling alleys.

D. Any device maintained within a private residence for use of the occupants thereof and their
guests.

E. Any device the possession or use of which is prohibited by law.

F. Pool tables.

G. Adult bookstores or novelty stores.

ANIMAL CLINIC -- Any structure where animals or pets are given medical or surgical treatment, but not
including boarding or kenneling of animals.

ANIMAL HOSPITAL -- A building used for the treatment, housing, kenneling, or boarding of small
household pets such as dogts,aabbits, ferrets, and birds by a veterinarian.

ANTENNA AND SATELLITE DISH -- A structure or device utilized for the receiving and/or

transmitting of communication signals, not enclosed within a building or structure, and any form of satellite
recéving dishes. It shall specifically exclude customary VHF and UHF television antennas and
television/radio transmission towers licensed for public broadcast by the Federal Communications
Commission.

ART GALLERY -- A structure or building utilized fdret display of artwork, including paintings, sculptures,
and paintings for sale to the public.



AUTOMATIC TELLER MACHINE -- Any establishment or device whose purpose is the performance of
financial transactions to a customer without the aid of a teller.

AUTOMOBILE BODY SHOP -- A shop in the business of making substantial repairs to the shell or body

of any automobile, and of major or substantial painting of the shell or body, and where the following services
may also be carried out: general auta repgine rebuilding, rebuilding or reconditioning of motor vehicles,
collision service such as body, frame or fender straightening and repair, overall painting and undercoating.
The shop must be licensed by New York State.

AUTOMOBILE DETAILING BUSINESS -- An establishment that specializes in the installation of pin

striping, window tinting, and decals on passenger vehicles. Accessory cleaning, washing, and waxing may be
performed, but no repairs of any kind are permitted.

AUTOMOBILE hand washing BUSESS -- Any structure or land where the washing and/or waxing of
automobiles or other motor vehicles is carried on manually {pydsighre spraying in a-selfvice

manner.

AUTOMOBILE MECHANICAL WASHING BUSINESS-- Any structure or land where tliashing

and/or waxing of automobiles or other motor vehicles is carried out by a chain or other conveyor system
with water jets, blowers and/or steam cleaning devices.

AUTOMOBILE REPAIR, PRIVATE NONRESIDENTIAL -- The repair of motor vehicles owned by

anyone other than the registered owner of that vehicle.

AUTOMOBILE REPAIR SHOP-- A place where the following services may be carried out: general auto
repair, engine rebuilding, and rebuilding or reconditioning of motor vehicles. Automobileioggashsiat

not include collision services or painting and undercoating of motor vehicles. The sale of engine fuels may or
may not also be carried on. The shop must be licensed by the New York State Department of Motor
Vehicles.

AUTOMOBILE SERVICE STATION -- A place where gasoline or any other automobile engine fuel

(stored only in underground tanks), kerosene, motor oil, lubricants, grease (for operation of motor vehicles),
or minor accessories retailed directly to the public on the premises arttbvgleeviecing or minor

mechanical repair of automobiles, or installation of mufflers or other specialty items, may occur. Automobile
service stations shall not include sale or storage of automobiles or trailers, new or used. The facility must be
licensed bthe New York State Department of Motor Vehicles.

AUTOMOBILE/VEHICLE SALES FACILITY -- A commercial establishment of which the principal use

is sales of automobiles, light trucks and/or vans. [See the definitions of "motor vehicle sales, new," "motor
vehicle sales, used (major)," and "motor vehicle sales, used (minor)."]

AUTOMOBILE WRECKING YARD -- See "vehicle salvage facility."

AUTOMOTIVE PARTS AND ACCESSORIES ESTABLISHMENTA business that sells new, used, and
reconditioned automotive paarsd accessories. Auto parts may be reconditiorséte dput no auto repairs

or installations are allowed. This definition shall be distinctive from "junkyard" and "vehicle salvage facility."
AWNING/CANOPY -- A roof-like cover made of canvas or sinmihaterial which projects from the wall

of a building for the purpose of shielding a doorway or window from the elements, not including a marquee.
An awning or canopy may or may not have signage.

BAKERY, RETAIL -- A building or structure utilized fibre baking of breads and/or pastries for sale on
premises.

BAKERY, WHOLESALE -- A building or structure utilized for the baking of breads and/or pastries for

sale offpremises.

BANK AND FINANCIAL INSTITUTIONS (WITH OR WITHOUT DRIVE-THROUGH) -- A building

or structure utilized for direct transactional services to the public, including the maintenance of checking and
savings accounts, certificates of deposits, etc., and the providing of related incidental financial services
associated with a bank; sloet including check cashing stores or collateral loan brokers. [Amehded 12

2006 by L.L. No.-2006]

BANK, DRIVE-THROUGH -- A bank where transactions are made to customers within an automobile
outside the confines of a building.



BANQUET/CATERING FACILITY -- An establishment which serves food and drink and provides
entertainment to paying customers and their invited guests for weddings, bar mitzvahs, birthdays and other
similar occasions.

BARBERSHOP/BEAUTY PARLOR-- An establishment for thetting and care of hair and/or

fingernails, tanning, facial makeconsulting, waxing, one or any combination of the above and other
beautyrelated services.

BASEMENT -- That habitable space of a building that is partly below grade which has rhatedahis

height, on average, measured from floor to ceiling, above the finished grade of the ground around the
building (See also "cellar."); counted as 1/2 story in determining building height.

BED-AND -BREAKFAST HOME -- An owneroccupied oneor two-family home that provides one to

five rooms for paying guests on an overnight basis. Guest occupancy periods shall not exceed 21 consecutive
days. The occupancy of such adretbreakfast home is limited to two persons or one family per lodging

unit orguestroom.

BED-AND-BREAKFAST INN -- An ownermanaged dwelling that provides six to 10 guest rooms, limited

to two persons or one family per lodging unit or guest room, on an overnight basis for periods not to exceed
21 days. A beandbreakfast inn isot a multipldamily residence.

BEDROOM -- Any room in a dwelling that is to be used for sleeping.

BILLBOARD -- See Article XI, 81660B(2).

BILLIARD PARLOR/POOL HALL -- An establishment where more than 50% of the business is dedicated
to billiards.

BOARDINGHOUSE -- An owneroccupied dwelling with up to three roomers or lodgers in the same
household, who are lodged with or without meals, and in which there are provided such services as are
incidental to the use of the dwelling as a tempesadgnce for part of the occupants. (See also "rooming
house.")

BOWLING ALLEY -- A building or structure utilized primarily for the sport of bowling, and may include

the incidental sale or dispensing of food and drink and the sale or rental @ooidiment.

BREW PUB-- A restaurant containing a microbrewing facility for the brewing and storage of beer only,
primarily for consumption on premises. Such brewing facilities shall be accessory to a restaurant.
BUFFER STRIP-- A strip of land, gnerally adjacent to a property line, in which a screen of plantings with

or without solid fencing is installed and maintained by the owner of the property. Such screen shall be planted
with deciduous or evergreen trees and shrubs in any combinationaggeopete which is dense enough

and high enough to be a buffer between properties.{82£85)

BUILDING -- A structure where space is covered or enclosed for the use, shelter, storage or protection of
persons, animals;gnound swimming pools property of any kind, and which is permanently affixed to the
land.

BUILDING AREA -- The total area, as measured on a horizontal plane at the main grade level, of the
principal building and all accessory buildings, exclusive of uncovered poaciess steps and paved areas.
BUILDING HEIGHT -- The vertical distance from finished grade to the highest point of a flat roof, the
upper deck line of a mansard roof, or to the mean height between the low and high points of other roof
types. For purpes of this definition, "finished grade" shall be the average between the high and low grade
measured five feet from the structure.

BUILDING LINE -- The line formed by the intersection of the ground and a vertical plane that coincides
with the most prejcted exterior surface of a building, on any side.

BUILDING, PRINCIPAL -- A building within which is conducted the principal use or activity of the lot on
which said building is located.

BUILDING SUPPLY YARD -- A retail or wholesale establishmapptying building or lumber materials

to contractors and the public where such materials stored, sold or displayed are located both indoors and
outdoors.

BULK REGULATIONS -- Zoning requirements related to such things as lot area and size, yarahgjmensio
height, percentage of lot covered and regulations other than land use. Such requirements are generally set
forth in 8841028 and 4183, Schedules IA and IIA, of this chapter.



BUS DEPOT -- A lot containing a building or structure utilized fobthading and exiting of buses, the
selling of transport tickets, and the incidental sale or dispensing of food and drink, but specifically excluding
any bus garage or the servicing or repairing of buses.
BUSINESS-- An activity, occupation, employmenenterprise which requires time, attention, labor and
materials and wherein merchandise is exhibited or sold, or services offered.
BUSINESS OFFICE- A building or portion thereof utilized to accommodate the activities of a business.
Uses include, bare not limited to, an insurance agency, real estate agency, abstract business, and computer
related services. (See "business.")
CANOPY -- See "awning."
CARPORT -- A roofed vehicle shelter with two or more open sides; an accessory building.
CATERING SERVICE -- Preparation and delivery of food and beverages exclusivehgitersdfvice
without provisions for egite consumption by consumers.
CAUD -- Commission on Architecture and Urban Design created by Chapter 18, Art. VI.
CELLAR -- An uninhabitable space partly underground but having more than half oftibsciédorg
height below the average outside ground level. A cellar is not counted as a story in determining building
height as required by 488328 and 4133, Schedules #nd Il1A. (See also "basement" and "dwelling, earth
sheltered.")
CLINIC, MEDICAL, DIAGNOSTIC OR TREATMENT CENTER-- A building or portion thereof, the
principal use of which is for offices of one or more practitioners and related support staff for the provision of
medical, dental and/or optical services. This defiistimeant to encompass a more intensive multiservice
type of medical office in comparison to individual or group private practice of medicine. Services may include
but are not limited to owtf-hospital examinations,-site testing, treatment, includsnggery, emergency
room services, sophisticated testing equipment andwartipur accommodations for patients and their
families. For the purpose of this chapter, this definition is also meant to include health maintenance
organizations (HMOs) and niwad surgery centers. (See also "professional officerdiatdth”)
CLUB OR LODGE, MEMBERSHIP-- An organization catering exclusively to members and their guests,
or land and buildings used for recreational, social or athletic purposes. $ushalttiot be conducted
primarily for gain, and no merchandising, business activities or commercial sales shall be conducted except as
required generally for the membership and purposes of such club.
CLUSTER DEVELOPMENT -- The subdivision of an arne#o lots which are smaller than would
customarily be permitted by this chapter; where the density of development is no greater than would be
permitted in the district by conventional development, and where the residential land produced by the smaller
lot size is used for common recreation and open space.
COMMUNITY CENTER -- A cultural, educational or recreational facility designed for neighbeiti®od
or Citywide use and operated on afoofprofit basis.
COMMUNITY RESIDENTIAL FACILITY -- Any naninstitutional residential facility that provides a
supervised residence for children or adults and which is not subject to the New York State site selection law.
Such residences may provide varying degrees of assistance, ranging from full or yiaitia) super
counseling, meals, and other services, which include but are not limited to:
A. FAMILY CARE-- Residences in private homes in which a family or individual cares for a
small number (three or fewer) of mentally ill adults.
B. FAMILY CARE RESIDENCES-- Lodging and care for mentally retarded or
developmentally disabled adults or children in private homes which are certified to provide such care
by the State of New York. Existing family care residences have a maximum of 10 beds. Newly
created res@hces are limited to six or fewer persons. The site selection law does not apply.
C. COMMUNITY RESIDENCE FOR YOUTHS (GROUP HOME) Homes for youths
above the number typically placed in a foster home, generally eight or more youths; not a residence
for mentally or physically disabled children or youths; licensed by the New York State Department of
Social Services, Division for Youth, or other sponsoring agencies. Typically, the state has a locally
based sponsor that is often a nonprofit social sergiteyag



D. CONTROLLED SUBSTANCE COMMUNITY RESIDENCE Group home or
apartment for drug or alcoholic patients where there is periodic supervision by counselors; certified
by the NY State Division of Alcoholism.
E. COMMUNITY RESIDENCE, OTHER-- A commuiity residence, other than those listed
in Subsection A through D above, that is not subject to the New York State site selection law.
COMMUNITY RESIDENTIAL FACILITY FOR THE DISABLED -- A facility subject to licensing by the
Office of Mental Health dhe Office of Mental Retardation and Developmental Disabilities which provides
a residence for up to 14 mentally disabled persons, including residential treatment facilities for children and
youth. Such facilities are subject to the New York Statéesitioiséaw.EN Such facilities include, but are
not limited to, the following: community residence, supervised; community residence, supportive; individual
residential alternative; intermedeate facility, family care, and residential school.
CONDOMINIUM -- A building project of single dwelling units, which may consist of one or more
buildings wherein the real property title and ownership are vested in an owner having an interest with others
in the common usage areas and facilities which servgebe pdministration and maintenance of
common usage areas and facilities must be provided for.
CONFORMING BUILDING -- Any building designed or intended for a land use or activity which is
permitted by right or by special permit in the district ichvelich building is located and which complies
with all the bulk regulations of this chapter, or any amendment thereof, for such district. (See also "bulk
regulations.")
CONSERVATION -- The continuation of land in its natural state or any use thatinithin the land in
essentially its natural state.
CONSTRUCTION EQUIPMENT SALES, STORAGE, AND MAINTENANCE- A lot utilized for the
purpose of storage, rental, and sales of construction equipment, including trucks associated with construction
and themaintenance, repair, and servicing of the same. The facility must be licensed by the New York State
Department of Motor Vehicles.
CONTIGUOUS -- See "abuts."
CONTRACTOR'S OFFICE AND YARD, BUILDING-- A property that is used as the office and yard o
a building trade contractor. A building trade contractor shall be defined as any contractor who is in the
business of constructing or remodeling any building or structure. This definition includes electrical, plumbing,
and HVAC contractors.
CONTRACTORS OFFICE AND YARD, HEAVY CONSTRUCTION- A property that is used as the
office and yard of a heavy construction contractor. A heavy construction contractor shall include, but is not
limited to, bridge builders, water and sewer installers, concrégesinsi@tktop paving companies,
excavation and filling, building demolition, and road reconstruction contractors.
CONVALESCENT HOME -- Any licensed establishment where aged or infirm persons are provided with
shelter, food and health care, on a twientyhour basis, for compensation; corresponds to the New York
State definition of "setfare or extendezhre nursing home." Not included in this definition are
establishments for the care of the mentally ill. There are two types of homes:
A. HEALTH-RELATED NURSING FACILITIES-- For medically needy persons who do
need medical care but not of the skilled variety. Residents are able to take limited care of themselves
and even leave the home for periods of time.
B. SKILLED NURSING FACILITIES-- These g nursing homes where the patient is in
need of the attention of skilled medical professionals and is not able to attend to his or her own
needs or can do so only to a very limited degree. Nursing homes can only be built or expanded with
the approval of Bw York State. The state has very specific policies on the number of nursing home
beds allowed various regions of the state. This definition does not include licensed care in private
homes. (See also "adult residential care facility," "foster homeksdr'admmunity residential
facility,” and "community residential facility for the disabled.")
CONVENT -- A residence of a religious order, which may include facilities for assembly and education. (See
also "monastery.")
CONVERSION -- The changig of use or occupancy by alteration, addition, or by other reorganization.



COVERAGE, BUILDING -- That percentage of a lot actually covered by the ground level area of a
building and any upper floor projections where the projection is greater fieah five
COVERAGE, LOT -- That percentage of a lot actually covered by the gemaghdbuilding area plus any
structural upper floor extensions greater than five feet, plus any paved area used for parking and driveways.
CREMATORY -- A building contiing facilities designed for or capable of incinerating deceased human or
animal remains.
CRISIS RESIDENCE- See "community residential facility" or "halfway house."
CULTURAL FACILITIES/MUSEUMS-- An indoor or outdoor theater, auditorium, or other building or
structure designed, intended, or primarily used for musical, dance, dramatic, or other live performances or a
museum or gallery operated primarily for the disgtlzer than sale of works of art.
DAY CARE -- Day care as regulated by the New York State Department of Social Services provides for day
care services as follows:
A. FAMILY DAY CARE-- As used in 890 of the Social Services Law, day care akaohild
shall mean care provided for three or more children away from their own homes for less than 24
hours per day in a family home which is operated for such purpose, for compensation or otherwise,
for more than five hours per week. A permit or certifecggpropriate, is issued by the New York
State Department of Social Services to regulate this type of care.
B. DAY-CARE CENTER (FACILITY)-
Q) As used in 18 NYCRR488.1 et seq., day care of children shall mean care provided
for three or morehildren away from their own homes in aadag center, excluding those
children receiving family day care as defined in "family day care." Such care shall be for more
than three hours or fewer than 24 hours per day per child to any child accepted for care
therein. The term "day care of children" includes services provided with or without
compensation or payment.
(2) Scope.
@) "Day-care center (facility)" shall mean a place, person, association,
corporation, institution, or agency which providesatayas defined in 18 NYCRR
§418.1(a) and in which parents, guardians, or others responsible for care place
children. The name, description, or form of the entity which operatesaseday
center shall not affect its status as @al@ycenter.
(b) The term "day care center" shall not refer to care provided in:
[1] A day camp as defined in the State Sanitary Code (10 NYCRR
Chapter 1).
[2] An afterschool program operated for the primary purpose of
religious education.
[3] A facility:
[a] Operated by a public school district; or
[b] Providing day services under an operating certificate issued
by the Department of Social Services; or
[c] Providing day services under an operating certificate issued
by the Department of Mental Hygiene.
3) Permit (license) is a document issued by the Department authorizing a place,
person, association, corporation, institution, or agency to manéder children in a day
care center in accordance with the regulations of the Department.
DAY CARE, ADULT GROUP-- Provision of daytime care in a residential or nonresidential structure to
more than six adults whose ability to independenttymedte normal activities of daily life is limited by age
or physical or other impairment but who do not require the level of care provided by nursing homes or
medical facilities.
DAY CARE, ADULT HOME -- Provision of daytime care in a dwelling uratltdts whose ability to
independently perform the normal activities of daily life is limited by age or physical or other impairment but
who do not require the level of care provided by nursing homes or medical facilities. The dwelling unit must
be ownetoccupied, and care cannot be provided to more than six adults at one time.



DEPARTMENT STORE-- A retail institution over 5,000 square feet that offers a varietyfobdon

goods for sale under one roof.

DEPENDENT RELATIVE -- A person who, for econdomor medical reasons, is dependent on another
person who is related by blood, marriage or adoption.

DEVELOPMENT -- Any manmade change to improved or unimproved real estate, including but not
limited to the construction, reconstruction, renovatipairre&xpansion, or alteration of buildings or other
structures; the placement of mobile buildings; streets and other paving; utilities; filling, grading, and
excavation; mining; dredging; drilling operations; storage of equipment or materials; divistbe efib

land.

DORMITORY, OFFCAMPUS -- A building where group sleeping accommodations are provided in one
room, or in a series of closely associated rooms, for persons not members of the same family group, under
joint occupancy and single managgnasrin college dormitories.

DRIVEWAY -- That space specifically designated and reserved on the site for the movement of vehicles
from one site to another or from a site to a public street.

DRY-CLEANING ESTABLISHMENT -- A retail establishment ugm@marily for the purposes of picking

up or dropping off clothing by customers fordeaning purposes, and in which only those clothes dropped
off by the customers at such an establishment and no other are dry cleaned within the premises.
DRY-CLEANING PLANT -- An establishment in which clothing dropped off by customers at the
establishment, and from other establishments, is dry cleaned within the premises.

DUST -- Solid particulate matter capable of being airborne or gasborne.

DWELLING

A. A building or portion thereof which meets the following criteria:
(1) Designed, used or intended to be used exclusively@a®yadrand complete
living quarters for one family or household.
(2) Provides cooking and bathroom facilities and aneéndept entrance from the
outside or from a common hall or entryway.
3) Meets applicable requirements of the New York State Uniform Fire Prevention and
Building Code.

B. For purposes of this chapter a dwelling does not include a hotel, motey furse,

dormitory, fraternity, sorority, camping trailer, tourist home or similar building.
DWELLING, ACCESSORY-- Living space located within an owoezupied dwelling and containing no
separate exterior entrance and not more than 325 squeifrarfeat
DWELLING, EARTH-SHELTERED -- A one or two-unit dwelling specifically designed and constructed
to use earth as a barrier and temperature moderator. In such dwellings, the roof and exterior walls may be
covered by earth if at least one extaradl is exposed to light and air and has the outside ground level at or
below the lowest habitable floor level for at least half of the length of such exposed wall.
DWELLING, MANUFACTURED HOME -- A oneunit dwelling which has the following distindngs
characteristics:
A. Manufactured as a movable or portable dwelling feroyea occupancy and for
installation on a masonry or concrete foundation, or a mobile home stand, or piers, with or without a
basement or cellar.

B. Designed to be transported on its own chassis and wheels and connected to utilities after
placement on a stand, foundation or piers.

C. May contain parts that can be folded, collapsed or telescoped when being towed and
expanded later to provide addisibliving space.

D. May be constructed in two or more separately towable components designed to be joined
into one integral unit capable of being again separated into the components for repeated towing.
E. Bears the approval of the Department of khguand Urban Development.

DWELLING, MODULAR -- A dwelling which is constructed by a method or system of construction
whereby the basic structure or its components are wholly, or in a substantial part, manufactured in
manufacturing facilities, degidrno be transported to a lot, but not on its own chassis or wheels, for
assembly and permanent installation on a foundation; a modular home. For purposes of this chapter, a



manufactured home is not to be construed as a modular home. Modular dwellooggaimutte insignia
of approval from the State Fire Prevention and Building Code Council.
DWELLING, MULTIPLE-UNIT -- One or more buildings, or portions thereof, on a single lot, containing
three or more dwellings. For purposes of this chapterefinisioh includes apartments, elderly housing,
rental townhouses, cooperative housing and condominiums.
DWELLING, ONE-UNIT -- A building or portion thereof containing no more than one dwelling.
DWELLING, TOWNHOUSE -- A dwelling containing two orare dwelling units each located on its own
individual tax parcel, each of which has one or two side walls in common with side walls of abutting dwelling
units and are party or-ate walls.
DWELLING, TWO-UNIT -- A building or portion thereof contaigino more than two dwellings; a
duplex or twin.
EASEMENT -- The right of a person, government agency, or public utility company to use public or private
land owned by another for a specific purpose.
ELDERLY HOUSING -- See "dwelling, multipiait."
ELEEMOSYNARY/PHILANTHROPIC ORGANIZATION -- Any organization of, relating to, or
supported by charity.
ESSENTIAL SERVICES (PUBLIC FACILITIES) The erection, construction, alteration or maintenance
by public utilities or municipal departmenisnoferground, surface or overhead gas, electric, steam, fuel or
water transmission of distribution system collection, communication, supply or disposal system, including
poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm aht@aiseticdfic signals,
hydrants and similar equipment in connection therewith, but not including buildings which are necessary for
the furnishing of adequate service by such utilities or municipal departments for the general health, safety and
welfareTelecommunications facilities and telecommunications towers are not public facilities.
EXTRACTIVE USE -- Any operation, other than in connection with foundations for a structure, or
highway construction, which involves: (1) a volume of earth moveceexiireg the average of one foot per
square foot of lot area, or 1,000 cubic yards, whichever is the lesser; or (2) a change of 10 feet or more in
ground elevation from previously existing grade. See also "quarry, sandpit, gravel pit, topsoil stripping."
FAMILY -- Any number of individuals related by blood, marriage or adoption; or any humber of individuals
not related by blood, marriage or adoption living together and who meet the indicias for a functional and
factual family equivalent.
FUNCTIONAL AND FACTUAL FAMILY EQUIVALENT -- A group of unrelated individuals living
together and functioning together as a traditional family. In determining whether or not a group of unrelated
individuals comprise a functional and factual family equivalentpa gledili be presented before the
Zoning Board of Appeals, which will consider, among other things, the following factors:
A. Whether the occupants share the entire dwelling unit or act as separate roomers.
B. Whether the household has stability @kinpermanent family structure. The criteria used
to determine this test may include the following:
Q) Length of stay together among the occupants in the current dwelling unit or other
dwelling units.
(2) The presence of minor, dependent childrgalarly residing in the household.
3) The presence of one individual acting as head of household.
(4) Proof of sharing expenses for food, rent or ownership costs, utilities and other
household expenses.
(5) Common ownership of furniture and appliances among the members of the
household.
(6) Whether the household is a temporary living arrangement or a framework for
transient living.
(7 Whether the composition of the household changes from year towigsinaghe
year.
(8) Any other factor reasonably related to whether or not the group of persons is the
functional equivalent of a family.
FAMILY CARE RESIDENCE-- See "community residential facility."



FAMILY DAY CARE -- See "day care."
FASTTRACKING -- A type of construction which divides the design stage into component parts, with
each story or stage of the building or structure requiring approval by the Supervisor of the Office of Building
and Construction prior to construction. Esitry or stage of the building or structure can be built before
the design for any subsequent story needs to be completed or apprewadkiRgsioes not exempt the
owner from any other provisions of this chapter or any other City ordinance. Thpphd#ion for fast
tracking shall include the submission of architectural preliminary drawings of the conceptual plan and design,
including at least ground plan dimensions and building height, which shall not be altered at any later stage
except by expss written consent of the Supervisor of the Office of Building and Construction.
FEED WAREHOUSE -- An establishment that stores and sells bulk quantities of feed (corn, grain, etc.).
The storage of products may include, but is not limited to, thiesiles.
FLEA MARKET, LONG-TERM -- A periodic market held in an open area or structure where an individual
or group of individual sellers offer goods for sale to the public for a period of time greater than three
consecutive days and less than 30 day
FLEA MARKET, SHORTTERM -- An occasional market held in an open area or structure where groups
of individual sellers offer goods for sale to the public for a period of three consecutive days or less.
FLOOD or FLOODING -- A general and temporagndition of partial or complete inundation of
normally dry areas from an overflow of streams or rivers or other bodies of water caused by severe storms or
unusual and rapid surface water runoff.
FLOOD BOUNDARY AND FLOODWAY MAP -- The official map of EMA prepared as part of the
flood insurance study for the City on which the boundaries of therfiseedyear flood, the oAeundred
year or base flood and the floodway in the City of Binghamton have been delineated June 1, 1977, as noted
on the map tidd "Flood Hazard Boundary Map" or "Flood Insurance Rate Map" and including the flood
hazard area and regulatory floodway area.
FLOOD HAZARD AREA -- The area of the offeuindredyear floodplain that, on the average, is likely to
be flooded once every Iyiars (i.e., that has a-peecent chance of being flooded each year) and is
delineated on the Flood Insurance Rate Map (FIRM) and Flood Hazard Boundary Map issued by the Federal
Insurance Administration, Department of Housing and Urban Development.
FLOODPLAIN MANAGEMENT AREA -- All that land adjacent to a body of water which has been or
hereafter may be covered by a base flood.
FLOODPLAIN, SUBSTANTIAL IMPROVEMENT
A. Any repair, reconstruction or improvement of a structure within the flooithel@iost of
which equals or exceeds 50% of the market value of the structure either:
(1) Before the improvement or repair; or
(2) If the structure has been damaged and is being restored, before the damage
occurred.
B. Substantial improvement@nsidered to occur when the first alteration of any wall, ceiling,
floor or other structural part of the building commences, whether or not that alteration affects the
external dimensions of the structure.
C. The term does not, however, include either
(1) Any project for improvement of a structure to comply with existing state or local
building, fire, health, sanitary, or safety code specifications which are solely necessary to
assure safe living conditions; or
(2) Any alteration of a structure or contributing structure listed on the National Register
of Historic Places or a state inventory of historic places.
FLOODPROOFING -- Any combination of structural and nonstructural additions, changes or adjustments
to structures which reduces or eliminates flood damage to real estate or improved real property, water and
sanitary facilities, structures and their contents.
FLOOR AREA, GROSS- The floor area within the inside perimeter of the exterior walls oiflthied)
exclusive of vent shafts and courts, without deduction for corridors, stairways, closets, the thickness of
interior walls, columns or other features. The floor area of a building, or portion thereof, not provided with



surrounding exterior wallbadl be the usable area under the horizontal projection of the roof or floor above.
The gross floor area shall not include shafts with no openings or interior courts.
FLOOR AREA RATIO -- The numerical value obtained by dividing the total floor ateatfilding or
buildings on the lot by the area of such lot. When applicable, the floor area ratio designated for any district,
when multiplied by the lot area in square feet, shall determine the maximum permissible total floor area of the
building or budings on the lot in such district.
FOOD DELIVERY ESTABLISHMENT -- A business serving reddyeat foods and supplying delivery
services to customers via company and/or employee vehicles.
FOSTER CARE HOME-- Private singt&amily residences liced$®/ the Broome County Department of
Social Services and/or the New York State Department of Social Services. There are two types of residences:
A. FOSTER HOMES FOR YOUTHS, NONINSTITUTIONAL- Residential and family
oriented living environments for wapsix children below the age of 16, or age 21 if the child was in
foster care prior to age 16. The number six includes any natural or adopted children already in the
family unit and living at home. The number six limit may be waived by Social Skeviosteif t
children are related. This would allow related foster siblings to reside together even though the
household's total number of children might exceed tperson limit. (For six or more children,
see "community residential facility.")
B. FOSTER HOMES FOR ADULTS-Homes are intended to serve the more seriously
medically ill adult who would otherwise qualify for nursing home care. The foster care provider
would be trained to handle basic personal care services with supportive nursingasiatliees a
generally, four or fewer beds per home.
FRATERNITY OR SORORITY HOUSES- A place of residence or similar structure that is occupied by a
nationally chartered membership organization or a local chartered organization and used, occupied and
maintained for persons enrolled in a college, university, or other educational institution, and which may or
may not be recognized and subject to controls by such educational institution.
FRONTAGE -- The greater of:
A. The distance between sideiftédd measured along the street-giatay line; or
B. A line parallel to the street rigiftway line at the distance specified for front yard depth.
FUNERAL HOME -- A building used for the preparation of the deceased for burial or cremation, wh
may also include facilities for the display of the deceased and ceremonies connected therewith before burial
or cremation. (See also "crematory.")
GARAGE, PRIVATE RESIDENTIAL -- An accessory building, or part of a principal building if attached
thereto by a wall or roof, intended primarily for the storage of one or more motor vehicles owned and used
by the occupant of the dwelling to which it is accessory or attached.
GARAGE SALE -- Household goods and clothing for sale to the general puldic anéhdisplayed in the
garage, yard or porch of a private residence; a yard, porch, lawn or rummage sale. (See also "flea market,
shortterm.”)
GARAGE, STORAGE OR OHSTREET PARKING -- A building or portion thereof, or land, used
exclusively for theemporary storage of motor vehicles, and where motor fuel is not sold and vehicles are not
equipped, repaired, hired or sold.
GARDEN, COMMUNITY OR NEIGHBORHOOD -- An area used by several individuals or families,
operating in association with each aahdrunder sponsorship by a nonprofit or voluntary organization, for
seasonal production of vegetables and other garden produce for home consumption by the individuals or
families directly engaged in such production.
GARDEN, NONCOMMERCIAL -- An area ued for the individual growing of fruit, vegetables and
flowers which are not to be sold commercially. (See also "garden, community or neighborhood" and
"greenhouse, commercial.")
GARDEN POND -- A body of water used in part with the property's landgc&arden ponds are not to
be considered as swimming pools.
GASOLINE, CONVENIENCE MARKET -- The retail sale of saérvice motor fuel at a facility that also
offers for sale convenience goods such as food, beverages and sundries, often-fnuahoareaylay
basis.



GOLF COURSE-- A recreational facility consisting of at least nine holes, each with tee and green, located

on a parcel of land containing at least 15 acres, as distinguished from golf driving ranges and miniature golf
courses.

GRADE, ESTABLISHED STREET-- The permanently established elevation of the center line of a street

in front of the midpoint of a lot.

GRADE, FINISHED -- The finished grade at any point along the wall of a building shall be the elevation of
the completedurfaces of lawns, walks, and roads adjoining the wall at that point.

GREENHOUSE, COMMERCIAL-- Any building or structure in which light, temperature and humidity

can be controlled for the growing and protection of flowers and other plants whbitle swd

commercially.

GREEN SPACE-- That portion of any lot treated in such a manner as to provide light, air, and landscaped
open space for the recreational and visual enjoyment of the occupants of any buildiofy Gmesaid

space may include lawns, trees, shrubbery, garden areas, footpaths, play areas, fountains, pools, watercourses
and wooded areas, but shall not include required parking spaces and service areas or vehicular surfaces other
than access drives ualiiare not used for vehicular parking.

GROSS DENSITY-- The total number of persons or objects per unit of land area. "Land area" means all

the land within the lot or area boundaries, including private roads, recreation areas, easements and natural
fedures.

GROUP HOME -- See "community residential facility" and "community residential facility for the disabled."
HABITABLE ROOM -- Any enclosed room in a dwelling. For purposes of this chapter, a bathroom, closet,
cellar, hallway, utility room ¢orsge space shall not be considered a habitable room.

HALFWAY HOUSE (see also "COMMUNITY RESIDENTIAL FACILITY™} A twentyfour-hour

supervised residence for drug and alcoholic patients certified by the NY State Division on Alcoholism.
Residents oftehold jobs, use outside treatment services and are segregated by age and sex in the house. The
site selection law does not apply.

HEALTH-RELATED NURSING FACILITIES -- See "convalescent home."

HEALTH/SPORT CLUB -- A building or portion of a buildidesigned and equipped for the conduct of

sports, exercise, instructional activities, ldimgectivities or other customary and usual recreational

activities, operated for profit or not for profit and which can be open only to bona fide membestsand g

of the organization or open to the public for a fee.

HEAVY VEHICLE MAINTENANCE AND STORAGE FACILITY -- Any area, lot, parcel, building or

structure or part thereof used primarily for the storage and maintenance of trucks, buses, and other heavy
equipment.

HOME OCCUPATION -- A business, profession, occupation, or trade conducted by the occupant of a
dwelling or accessory structure and which is clearly incidental and secondary to the use of the residence. See
841029N and O.

HOMELESS SHELTER-- See "mission."

HOMES FOR ADULTS-- See "adult residential care facility" or "foster homes for adults."

HOSPICE -- A community of both professional and lay volunteers whose goal is to care for people in the

final stages of life and to help thama as fully and comfortably as possible until they die. Such service can

occur in a private residence or a special facility used for the purpose.

HOSPITALITY HOUSE -- A residence similar in function to a-Bedbreakfast inn or bemhdbreakfast

home which provides leeost, shorterm housing for the families of patients admitted tetéongcare

units at local hospitals or nursing homes.

HOSPITAL, MEDICAL CENTER -- A facility serving the comprehensive (preventative andritiia¢sd)

healthneeds of the community and region and providing health services, medical and surgical care to persons
suffering from iliness, disease, injury, abnormal physical or mental conditions or pregnancy. Services provided
by the facility will include diagnosisatment, rehabilitation, research, education, health promotion and

wellness. Such a facility may include diagnostic/research laboratories, emergency service, outpatient service,
space and equipment for training and housing interns, nurses, medigahteahdiother related

personnel, professional medical offices, overnight accommodations for patients' relatives, child care,
administrative offices and businesses related to the hospital function and not the public in general.



HOTEL -- A commercial, nofit-oriented operation offering transient lodging accommodations to the

general public and providing additional services such as restaurants, bars, meeting rooms, ballrooms, and
recreation facilities.

HOUSING -- See "dwelling."

HOUSE TRAILER -- See "trailer, travel or camping."”

HUMAN SERVICE AGENCY -- An organization providing assistance to people in obtaining services to
meet their needs. Services provided may include, but are not limited to, one or more of the following:
information, guidamg counseling, therapy, group social activity, remedial instructieip setfd support.

Services may not include the provision of alcohol.

INDUSTRIAL, HEAVY -- An establishment that involves basic processing and manufacturing of materials
or prodicts predominantly from extracted or raw materials.

INDUSTRIAL, LIGHT -- An establishment engaged in the assembly, packaging, storage and distribution of
products from finished products or parts.

INDUSTRIAL, MEDIUM -- An establishment engaged ingrexessing, fabrication, treatment, packaging,
storage and distribution of predominantly previously prepared materials, or finished products or parts, but
excluding basic processing or manufacturing from predominantly new or extracted materials.

INDUSTRIAL PARK -- A tract of land that is planned, developed and operated as an integral facility for a
number of individual industrial uses, with consideration to transportation facilities, circulation, parking, utility
needs, aesthetics, and compatibility.

JUICE BAR -- See "tavern, nonalcoholic."

JUNKYARD -- A lot, with or without buildings, used for the collecting, dismantling, storage, salvaging, or
sale of wastepaper, rags, scrap metal, junked automobiles, materials, equipment, machirseoy or vehicle
parts thereof. The deposit or storage of two or more wrecked or broken motor vehicles, which would not
gualify for inspection by the State of New York, or the major parts of two or more such vehicles shall be
deemed to make the lot a junkyard; ansalNage yard.

KENNEL, COMMERCIAL -- Any lot or premises, or portion thereof, on which more than four dogs, cats,
and other household domestic animals are kept for sale, or on which more than two such animals are boarded
for compensation.

KENNEL, RESIDENTIAL -- The raising of domestic animals for private use only. No sales or breeding of
the animals is permitted. Animals kept on the property shall be owned by the occupant of the property. See
§41019C.

LABORATORY, RESEARCH AND TESTING- A building for experimentation in pure or applied

research design, development and production of prototype machines or devices or of new products, and uses
accessory thereto, wherein products are not manufactured primarily for wholesale or retail sale, wherein
commercial servicing or repair of commercial products is not performed and where there is no display of any
materials or products.

LANDSCAPED AREA -- An area of grass, trees, shrubs or other natural greenery, or containing any form
of landscaping or dmtectural treatment.

LAND USE ACTIVITY -- The specific purpose for which land or a building is used or designed or intended
to be used and maintained. (See also "use, principal.")

LAUNDROMAT -- A business that provides cojperated seberviceype washing, drying, and ironing
equipment, provided that no pigl or delivery service is maintained.

LEAD AGENCY -- The agency which has responsibility to coordinate the environmental review of a
proposed action in accordance with the New York State Environmental Quality Review ActEN and the
regulations of the City of Binghamton.

LOADING SPACE -- Any off-street space available for the loading or unloading of goods. See Atrticle X for
dimensionlarequirements.

LODGING HOUSE -- See "rooming house."

LOT -- A parcel of land, with or without buildings or structures, delineated by lot lines and having access to
a street as defined in this chapter.



LOT AREA -- An area of land the size ofiatis determined by the limits of the lot lines bounding said

area and which is usually expressed in terms of square feet or acres. Acreage vathirag foglstreets

is excluded for purposes of determining gross area.

LOT, CORNER -- A lot fronting on two or more streets at their intersection.

LOT COVERAGE -- See "coverage."

LOT DEPTH -- The average horizontal distance between the front and rear lot lines.

LOT, FLAG -- A lot that meets the minimum area requirements of this chapigicannected to a public
rightof-way by a strip of land at least 20 feet wide and containing an access drive.

LOT, INTERIOR -- A lot other than a corner lot.

LOT LINE, FRONT --In the case of a lot abutting only one street, it is the lindisgpialot from the

street; in the case of any other lot, the owner shall, for the purpose of this chapter, have the privilege of
electing any street rigiftway line as the front lot line.

LOT LINE, INTERIOR -- A lot line which does not abut a stre

LOT LINE, REAR -- The lot line which is generally opposite the front lot line. If the lot comes to a point at
the rear, the rear lot line shall be deemed to be the point of intersection of the side lot lines. Rear yard
measurements shall be mademfsuch point.

LOT LINES -- The property lines bounding a lot as defined herein.

LOT LINE, SIDE -- The property line or lines extending from the front lot line to the rear lot line.

LOT, THROUGH -- A lot having frontage on two parallel or apipnately parallel streets. Both street lines
shall be deemed front lot lines.

LOT WIDTH -- The average horizontal distance between the side lot lines, measured parallel to the front lot
line. See also480612D.

LOT OF RECORD -- A platted parcel d&nd, the dimensions of which are shown on a document or map

on file with the City Assessor's Office and which parcel of land actually exists as so shown. In no case shall a
portion of an original platted lot constitute a lot of record.

MAIN BUILDING F ACADE -- That portion of a building which is parallel or nearly parallel to the

abutting street. For buildings which front on two or more streets, the main building facade shall contain the
main entrance to such building.

MARQUEE -- A permanent strugte overhanging a walkway attached to or supported by a building
advertising an event to be shown at the property.

MAUSOLEUM -- A building for interring human or animal remains above ground.

MENTALLY HANDICAPPED -- Having a subaverage intelledwadtioning 1Q of 70 or below.

MENTALLY ILL --Having a variety of emotional, personality and psychotic conditions.

METHADONE FACILITY -- A facility licensed by the appropriate government agencies to use the drug
methadone in the treatment, maiatere, or detoxification of persons.

MICROBREWERY -- A brewing establishment which brews fewer than 15,000 barrels or fewer than 30,000
kegs per year.

MISSION/HOMELESS SHELTER-- A nonprofit, charitable or religious organization providing boarding
and/or lodging and ancillary services on its premises to primarily indigent, needy, homeless or transient
persons.

MOBILE HOME -- See "dwelling, mobile home."

MONASTERY -- A residence of a religious order, which may include facilities for assembly and education.
See also "convent."

MONUMENT MANUFACTURING -- An establishment that performs the cutting, etching, and grinding

of masonry material for the purpose of salasétail outlet. Incidental retail sales are permitted.

MOTEL -- An establishment providing transient accommodations and containing six or more rooms with at
least 25% of such rooms having immediate access to a parking lot without the necesxityhobpglss

the main lobby of the building.

MOTOR TRUCK FREIGHT TERMINAL -- An area and building where trucks load and unload cargo and
freight and where the cargo and freight may be broken down or aggregated into smaller or larger loads for
transfer o other vehicles or modes of transportation.



MOTOR VEHICLE RENTAL/LEASING -- The use of any structure or land or portion thereof, for the
rental/leasing of new or used automobiles, panel trucks, vans or recreational vehicles as licensed and
regulated pthe State of New York.

MOTOR VEHICLE SALES, NEW-- The utilization of land or buildings or portions thereof for the

storage, display, and retail sale of new motor vehicles, including incidental leasing or rental of new or used
motor vehicles. Thisrta shall also include motor vehicle maintenance and repair service accessory thereto
and shall include the incidental sale of used motor vehicles when such vehicles are stored and displayed on
the same premises utilized for the retail sale of new matbesiefhe business must be licensed and

regulated by the State of New York.

MOTOR VEHICLE SALES, USED (MAJOR} The utilization of land or buildings or portions thereof for

the retail sale of five or more used motor vehicles at any one timemT$islienot pertain to the

incidental sales of used motor vehicles when such vehicles are stored and displayed on the same premises
used for new motor vehicle sales. Incidental reconditioning, repair, and inspections are permitted. The
business must beditsed and regulated by the State of New York.

MOTOR VEHICLE SALES, USED (MINOR}- The utilization of land or buildings or portions thereof for

the retail sale of four or fewer used motor vehicles at any one time. This term shall not pertain to the
inddental sales of used motor vehicles when such vehicles are stored and displayed on the same premises
used for new motor vehicle sales. Reconditioning, repair, and inspection of motor vehicles are not permitted.
The business must be licensed and regblatad State of New York.

NEW CONSTRUCTION -- Construction on a parcel of land which has been completely cleared of

previous construction or upon which no construction has previously occurred. An addition to an existing
structure, whether attached etathed, shall be considered to be new construction; the restoration or
remodeling of an existing structure shall not be considered new construction.

NIGHTCLUB -- An establishment where alcoholic beverages may be sold and consumed on the premises
and vhere live entertainment and/or centrally controlled recorded performances take place and which may
contain a stage, staging area and/or designated dance floor. A nightclub does not include live dancing of
undressed or seihiessed persons.

NONALCOHOLIC NIGHTCLUB -- An establishment where no alcohol is served or consumed on the
premises and where live entertainment and/or centrally controlled recorded performances take place and
which may contain a stage, staging area, and/or designated dance fiatzolotio nightclub does not

include live dancing of undressed or semidressed persons.

NONCONFORMING LOT -- A lot of record existing on the date of enactment of this chapter, or
amendments thereto, which does not comply with the minimum frontagge reqairements for the zone

in which it is located.

NONCONFORMING USE OR ACTIVITY -- A building or use of land existing on the date of enactment

of this chapter, or amendments thereto, which does not comply with the permitted use, setbacH, height, yar
or other regulations of the zone in which said building or use is located.

NOXIOUS MATTER OR MATERIAL -- A material which is capable of causing injury to living organisms

by chemical reaction, or is capable of causing detrimental effects todaleoplegsinomic wedkeing of

individuals.

NUISANCE -- An actionable activity arising from a use of land, producing a material annoyance,
inconvenience, and/or discomfort to the detriment of the public health, safety, and/or welfare.

NURSERY -- Any place used as a garden for the open cultivation and growing of trees, shrubs and other
plants, for the purpose of sale or resale, including the replanting of said plants grown at places other than the
nursery.

NURSING HOME -- This occupancy shall inde buildings and structures used for medical, surgical,
psychiatric, nursing or custodial care on a ti@mthour basis of more than five persons who are not

capable of seffreservation.

PARCEL DELIVERY -- For the purpose of this chapter, anyrimss supplying delivery services via

company or employee vehicles.

PARISH HOUSE-- The residence of the clergy associated with a place of worship.



PARKING, ANCILLARY -- A parking area which is ancillary to the principal use not situated on the same
lot as such parking area, which is not operated as a separate commercial enterprise available to the public at
large and which is created to provide part of the required parking for the principal use.

PARKING AREA, PUBLIC-- A parking area that is reatcessory to a principal use and is operated as a
separate commercial enterprise available to the public at large.

PARKING SPACE, OFFSTREET -- A paved or surfaced space available for the parking of one motor
vehicle on a transient basis and notddaan an existing street or street 1agivay. (See Article X.)

PARK, PLAYGROUND and PLAYING FIELD-- A tract of land designated and used by the public for
active and passive recreation.

PARTY WALL -- A common wall which extends from its footietpw grade to, or through, the roof and
divides two buildings.

PAWNSHOP/SWAP SHOR- An establishment in which the proprietor licensed by the City of
Binghamton trades merchandise or lends money on the security of personal property pledged in his or h
keeping. See also Chapter 275, Licenses and Permits, Article 1l, Collateral Loan Brokers.
PERFORMANCE STANDARDS- A set of criteria and measurements which:

A. Establishes environmental controls by which proposed land uses and activities can be
evaluated and which helps to encourage positive or neutral impacts on the community.
B. Controls smoke and particulate matter, noise, odor, toxic or noxious mitiem viloe

and explosion hazard, glare or heat, or radiation hazard generated by or inherent in certain uses of

land or buildings.
PERSONAL SERVICE ESTABLISHMENT- A building or facility where personal services such as a dry
cleaner, laundry, bartor beauty shop, tailor, shoe repair and similar activities are offered to the public for
profit.
PET GROOMING SHOP-- A commercial establishment where animals are bathed, clipped, plucked or
otherwise groomed, except that no animals shall bedergedy etc., overnight.
PLACE OF PUBLIC ASSEMBLY- All buildings or portions thereof, the spaces used or intended to be
used for gathering together 50 or more persons for amusement, athletic, civic, dining, educational,
entertainment, patriotic, galal, recreational, religious, social or similar purposes. Manufacturing
establishments and similar employment centers are not considered places of public assembly for purposes of
this chapter. The facility is open to the public as a theater, meetiregtiagl room, amphitheater,
auditorium, or in any other similar capacity.
PLACE OF PUBLIC WORSHIR- A building or area of public assembly for worship and qualifying for
property tax exemption by the State of New York such as a church, synagugagieor
PORCH/DECK -- A structure, projecting out from or attached to the exterior wall of a principal building or
structure, which may or may not have a roof but is often open to the weather.
PRESCHOOL DAY¥CARE CENTER -- See "school, nursery."
PROFESSIONAL OFFICE-- The office of one or more members of a recognized profession maintained
for the purpose of conducting the business of that profession. Retail or commercial sales are not permitted.
The business is licensed by New York State tocednghg trade as certified by the issued license. Example
uses include, but are not limited to, offices for lawyers, architects, engineers, and accountants. This definition
does not include an office where the principal activity is medical, denta@ticibireatment. (See also
"business office" and "professional office, heealitibed.")
PROFESSIONAL OFFICE, HEALTHRELATED -- A building or portion thereof accommodating the
offices of an individual or group in the private practice of medicita cileptical services, physical
therapy, and chiropractors. Primary services include examination, consultation and limited testing and
treatment. For the purposes of this chapter these offices shall not provide emergency room or overnight
patient servigany type of twerdpur-hour service, or retail sales. However, optical care products may be
sold or serviced as part of an ophthalmologist's or optician's practice. For the purposes of this chapter, this
definition is meant to distinguish between tigedand more diversified medical facility as defined in “clinic,
medical, diagnostic or treatment center."
PROPRIETARY HOMES-- See "adult residential care facility."



PUBLIC BUILDING -- A structure, the majority of which is maintained and/aradithy a public agency

and allows access for the general public.

QUARRY, SAND PIT, GRAVEL PIT, TOPSOIL STRIPPING A lot or land or part thereof, used for

the purpose of extracting stone, sand, gravel, topsoil and similar material as an irudimiduziogal

operation, and exclusive of the process of excavation and grading in preparation for the construction of a
duly authorized building, parking area or roadway. (See also "extractive use.")

RADIO AND TELEVISION TRANSMITTING STATION -- A structue that is used for the transmission

or reception of communication signals, but does not have a studio or production area. Accessory devices
such as antennas and satellite dishes are permitted.

RADIO INSTALLATIONS, AMATEUR (HAMS)-- Any devices, inclirdy poles, antennas, support

towers and wires, placed in the yard area of a lot to be utilized by amateur radio operators licensed by the
Federal Communications Commission.

RAIL FREIGHT TERMINAL -- Any land or structure the use of which provides &lotiding of cargo

onto trains, the unloading of cargo from trains, or breaking down or aggregating freight into smaller or larger
loads for transfer to other vehicles.

RAILROAD FACILITY -- An area of land and any structure or portion thereof uste fivansfer of

railroad cars from one engine to another, associated repair and maintenance of the railroad cars and engines,
and accessory structures.

RAILROAD RIGHT-OF-WAY -- All of any area of land containing railroad tracks, sidings, car yards,
classification yards and auxiliary facilities used or available to be used for train operations.

RAILROAD STATION -- Any land or structure used for the selling of transport tickets, and/or boarding or
exiting of trains, and/or incidental selling or disipgrof food and drink.

RECOVERY HOME -- See "community residential facility."

RECREATION USE, COMMERCIAL INDOOR-- A building or group of buildings used for recreational
purposes and operated as a business and open to the public for a fieg, dladt limited to, bowling

alleys, skating and roller rinks, pool and billiard halls, indoor rifle and pistol ranges, indoor batting cages,
recreation centers, indoor swimming pools, tennis courts, and similar uses.

RECREATION USE, COMMERCIAL OUTDOR -- Land and structures used for recreational purposes
and operated as a business and open to the public for a fee, including, but not limited to, a golf course or
club, a swimming club, tennis and racquetball club, a miniature golf course, agyaihdeyioutdoor

batting cages, outdoor skating or roller rinks, sports or athletic fields and stadiums, canoeing, water skiing,
and similar uses. Not included in this definition are outdoor emdiiivaters or facilities for automobile or
animal racig.

RECREATION USE, RACETRACK- Any ground, area or track, whether paved or unpaved, upon which
races, contests or demonstrations of skill or stunts are conducted for the enjoyment or entertainment of the
residents of the parcel, and/or their inviteegor the gratification of the contestants, which employ all

terrain vehicles, d@rts, motor scooters, midget autos, motorcycles, or other motorized vehicles; this
definition shall not be read to include the operation of riding lawnmowers, whasdokiagut grass or

perform lawn work, motorized wheelchairs or snow blowers.

RECREATION VEHICLES -- Vehicles that can be used for recreation, such as boats, motor homes, all
other types of campers, motorcyclesehin vehicles, and personal rgedd.

RENTAL SERVICE STORE- The use of any building or lot or portion thereof for the rental of new or
used merchandise to the general public. Items to be rented include, but are not limited to, tents, wedding
accessories, costumes, householdrdeagquipment, and small machinery such as chain saws and weed
whackers. This definition shall specifically exclude the rental of motor vehicles, recreational vehicles, and
large heavy machinery.

REPAIR SHOP, SMALL APPLIANCES Any building or structe utilized for the repair of small

equipment such as toaster ovens, VCRs, televisions, watches, clocks, and microwaves, but specifically
excluding large appliances such as laundry machines, refrigerators, stoves, and lawnmowers.
RESIDENTIAL STORAGE SHP -- Any structure utilized for the storage of residential household
equipment. See alséd819.



RESIDENTIAL VEHICLES -- All passenger vehicles used on a normab-aiay basis for personal

activity. Residential vehicles shall not include construction vehicles, nonresidential trailers, dump trucks,
paneled trucks, seiniicks, tractotrailers, excavation equipment, taweks, job trailers, froeind loaders,
bulldozers, construction compressors or any other similar vehicle.

RESPITE CARE-- Shortterm care for members of the general public whose ability to independently
perform the normal activities of daily lifeniétéid by age or physical or other impairment.

RESPITE CARE FACILITY-- Residential facility that provides respite care to members of the general
public.

RESTAURANT, DRIVETHROUGH -- A use which, by design of facilities or procedures, encourages or
permits customers to receive food service or products while remaining in their vehicla. A drive
establishment may be either a primary or accessory use.

RESTAURANT, SITDOWN -- A restaurant serving customers who are seated principally at tables and
where waited on when seated, or waiting on themselves by means of a buffet, for both food and beverages,
and where a variety of meals are offered. Further, where any bar area is secondary and incidental to food
service, containing not more that one seatvy five table seats, and where the bar does not remain open
for extended periods of time for alcohol consumption after the normal menu food service has closed, nor
allows seated patrons to acquire beverages except by a waiter or waitress.

RESTAURANT TAKE-OUT/CARRY-OUT -- A restaurant with prepared food with customers ordering

their food at a counter as opposed to menued table services. A restaurant shall be considareeintike

some seating capacity exists as long as food is servedautnakaer.

RETAIL BEVERAGE/RECYCLING CENTER -- A facility whose principal purpose is the retail sale of
beverages and the recycling of used cans and bottles. The recycling portion of the facility must occupy at least
25% of the building.

RETAIL CRAFT/HOBBY SHOP -- A retail establishment in which the goods or services available have
been made or are performed by a skilled worker who practices a recognized trade or handicraft, including but
not limited to coopers, cabinetmakers and furniture madtess, ceramists, glassblowers, silversmiths,
jewelry makers, antique and furniture finishers, restorers or reupholsterers. Such establishments may include
workshop areas as an accessory use, provided the establishment maintains a retail storefront.

RETAIL DRIVE THROUGH -- A use which, by design of facilities or procedures, encourages or permits
customers to receive service or obtain products while remaining in their vehiclen Astiivieshment may

be either a primary or accessory use.

RETAIL NEIGHBORHOOD CONVENIENCE OUTLET -- A small retail facility established to
accommodate the shopping needs of a limited area or neighborhood and providing basic commodities and
personal services needed on aadgpy basis. The total square footageobf faieility shall not exceed 900
square feet.

RETAIL OR SERVICE BUSINESS, GENERAI- A facility established and operated to provide for the

broad or more specialized shopping and service needs of a large population base and drawing market support
from several neighborhoods, the entire City or the surrounding region.

RETREAT HOUSE -- Any establishment which provides facilities generally including food and lodging, for
group religious, meditation, instructional or other group study purposes.

RIFLE AND PISTOL RANGE, COMMERCIAL INDOOR -- A commercial establishment used for the

firing of rifles or pistols aimed at targets, within a fully enclosed building.

RINGLEMANN CHART -- A chart described in the United States Bureau of Mines Informatidar Circu

6888 or its successor, and on which are illustrated graduated shades of gray for use in estimating the light
obscuring capacity of smoke.

RINGLEMANN NUMBER -- The number appearing on the Ringlemann Chart ascribed by the observer to
the density ofite smoke emission. Where the density of theobghtcting capacity of the smoke as

observed falls between two consecutive Ringlemann numbers, the lowest number shall be considered the
density of the smoke observed.

ROOMING HOUSE -- A building othethan a singlamily residence, originally constructed for the

provisions of lodging rooms with or without meals but with no cooking facilities in the individual rooms, for
at least three but not more than 10 persons; a lodging house.



SCHOOLS, BUSINESSOMMERCIAL/TRADE/VOCATIONAL -- Noncollegiate public or private
institutions offering specialized business, commercial and/or clerical courses or similar curricula, but not
academic training.

SCHOOLS, COLLEGES, UNIVERSITIES AND PROFESSIONALPublicor private institutions of

higher learning authorized to grant academic degrees, associate academic degrees, certificates and/or
diplomas, and requiring for admission at least a high school diploma or equivalent general academic training;
also includes offampus sites controlled by the college.

SCHOOL, NURSERY-- A facility established to provide daytime care or instruction for two or more
children under six years of age and operated on a regular basis, whether or not for profit.

SCHOOL, PRIVATE-- A building or buildings, or part thereof, controlled and operated by a religious or
other organization, whether or not for profit, and offering a program or curriculum which meets state
requirements for kindergarten, primary, secondary or higher edguahtidrich does not secure the major
part of its funding from property taxation or governmental agencies.

SEASONAL SALES- The sale of seasonal items such as Christmas trees, holiday and seasonal decorations,
and lawn ornaments for a period of lean tthe month per year from a residence or commercial
establishment.

SELFSERVICE STORAGE WAREHOUSE- Any building or group of buildings comprised of one or
more individual storage compartments, which are rented or leased to individuals or lousterasesdf
nonhazardous materials, personal property and equipment.

SETBACK -- The required minimum horizontal distance between the lot or property line and the nearest
front, side, or rear line of the building, including terraces or any cov@ea@prinereof, excluding steps.
SHOPPING CENTER-- Any group of more than two commercial uses which:

A. Are designed as a single commercial group, whether or not located on the same lot;
B. Are under common ownership or management;
C. Are connected by common party walls, partitions, canopies or other structural members to

form one continuous structure or, if located in separate buildings, are interconnected by walkways

and accessways designed to facilitate customer interchange letvgesn t

D. Share a common parking area; and

E. Otherwise present the appearance of one continuous commercial area.
SIGN -- Any object, device, display or structure, or part thereof, situated outdoors or indoors, which is used
to advertise, iagify, display, direct or attract attention to an object, person, institution, organization,
business, product, service, event or location by any means, including words, letters, figures, designs, symbols,
fixture, colors, illumination or projected imatiign" does not include the flag of any nation, state or city,
or fraternal, religious or civic organizations. "Sign" does not include merchandise, pictures or models of
products or services incorporated in a window display, works of art which irdeatifyag iproduct or
scoreboard located on an athletic field.
SITE PLAN -- A rendering, drawing or sketch prepared to specifications and containing necessary elements,
as set forth in Article 1X of this chapter, which shows the arrangement, lagestgmndf the proposed use
as shown on said plan. A detailed site plan shall be submitted with each application for a permit. The site plan
must include but is not limited to: all buildings, structures, and appurtenances on site and their use or
function;all uses adjacent to the property lines of the site; the locations of all storm drain openings, adjacent
waterways or wetlands; information regarding slope, natural drainage, curbing, impounding and how a spill
will be retained upon the site property;thadcale of the site plan.
SITE SELECTION LAW (PADAVAN BILL)-- State legislation designed to set out procedures
superseding local zoning ordinances for the site selection of certain types of community residence (group
home) facilities in municipaii The procedure involves the sponsoring agency notifying the chief executive
officer of the municipality where the proposed residence is to be located and giving the officer the
opportunity to comment on the proposal. Once a residence has succesgleligdcthe site selection
process, it is considered a family unit and is subject only to the regulations in this chapter governing those
units. Those community residences governed by the site selection law are noted in this chapter. Other
residences notisject to this law must comply with the special conditions associated with their use.EN
SKILLED NURSING FACILITIES -- See "convalescent home."



SOBERINGUP CENTER -- See "crisis residence."
SOLAR ACCESS- A property owner's right to have suttlighine on his or her property.
SORORITY HOUSE-- See "fraternity/sorority house."
SPECIAL CONDITION -- A use which will be permitted in a particular zoning district only when it is
determined that any conditions or standards which may be tapglieldl use have been met. (S€4 @29
and 41684.)
SPECIAL USE or SPECIAL USE PERMHF An authorization, with or without specific accompanying
conditions, given via the permit process as outlined in this chapter, allowing utilization afiégnd in a
specifically delineated therein, as a permitted exception to this chapter.
SPECIFIC ANATOMICAL AREAS
A. Less than completely and opaquely covered:
Q) Human genitals, pubic region;
(2) Buttock; and
3) Female breast below a point imntefliabove the top of the areola; and

B. Human male genitals in discernibly turgid state, even if completely and opaquely covered.
SPECIFIC SEXUAL ACTIVITIES

A. Human genitals in a state of sexual stimulation or arousal,

B. Acts of human nsurbation, sexual intercourse, sodomy;

C. Fondling or other erotic touching of human genitals, pubic region, buttocks or female

breast.

SPONSORING AGENCY-- A person, nonprofit agency or governmental unit that plans to establish a
residential facility to care for mentally ill, retarded or developmentally disabled persons or persons with
alcohol and substance abuse problems.

STADIUM -- An open air area witeesporting events, contests, concerts, and other similar events are held
and which provides permanent seating.

STORAGE, OUTDOOR-- Land outside any building or roofed area used for the keeping of goods,
supplies, raw materials or finished products.

STREET -- An existing federal, state, county, or City highway, road or street, or a way shown upon a
subdivision plat approved by the City Planning Commission, or on a plat duly filed and recorded in the office
of the County Clerk prior to the appointineinthe City Planning Commission and the grant to such
Commission of the power to approve subdivision plats.

STREET FRONTAGE-- See "frontage."

STREET LINE -- The rightof-way line separating the street area from abutting property.

STRUCTURE-- A building or anything constructed or erected, the use of which requires location on the
ground or attachment to something having location on the ground.

STRUCTURE ALTERATION-- See "alterations."

STUDIO -- The workshop of an artist, sculptorpbotographer.

STUDIO, BROADCAST-- A place where radio, television or movies are produced.

STUDIO/EFFICIENCY APARTMENT -- A onebedroom efficiency dwelling used as a single

housekeeping unit, containing complete kitchen, bathroom, and tdtiles facil

SUBDIVISION -- The division of any parcel of land into four or more lots, plots, sites, or other divisions of
land for immediate or future sale or for building development with or without streets or highways, and
including resubdivision; a rasiion of a lot, tract or parcel of land by any means, including changes in
existing lot lines for the purpose, whether immediate or future, of lease, partition by the court for distribution
to heirs of devisees, transfers of ownership or building ovétoglment.

SUPERMARKET-- A retail outlet having a square footage greater than 5,000 square feet selling food stuffs
and daily essential items which may include, but are not limited to, canned goods, vegetables, meats, dairy
products, condiments, analer goods.

SUPPORTIVE LIVING FACILITY -- See "community residential facility."

SWIMMING POOL, PRIVATE -- Any body of water or receptacle for water having a depth at any point
greater than two feet, constructed, installed or maintained in ograloonk outside a residential building as

an accessory use to a residence for swimming or bathing by the occupants thereof and guests.



TAVERN -- An establishment where alcoholic beverages are sold to be consumed on the premises, but not
including restaants where the principal business is the serving of food; may or may not have live
entertainment.

TAVERN, NONALCOHOLIC -- Often referred to as "juice bars"; an establishment which exclusively

serves nonalcoholic beverages. Clientele can incluslerachitiors below the age of 21. A nonalcoholic

tavern may or may not have live dancing of undressed or semidressed persons.

TAXICAB/PERSONAL TRANSPORT BUSINESS A business that transports passengers by vehicle

from one location to another location & fee.

TELECOMMUNICATIONS FACILITY -- See 81042.

TELEPHONE SWITCHING FACILITY -- A telephone facility containing switching equipment where no
public business offices, no repair facilities, except for equipment maintained in the buildiatpragd or
warehouse is maintained.

TEMPORARY STRUCTURE- Any structure which is erected to be in place for not more than six months,
including but not limited to tents, portable bandstands, reviewing stands, bleachers, mobile office units,
constrction sheds, sales offices for lots or dwellings, or other structures of a similar character.

TERRACE -- An uncovered flat platform of earth with or without a surface material or retaining walls.
THERAPEUTIC MASSAGE OFFICE- A business whose pripal function is massage therapy. The

business must be licensed by New York State to engage in the trade as certified by the issued license.
THRIFT SHOP/SECONDHAND STORE-- A retail establishment that specializes in the sale of used
merchandise.

TOWING SERVICE -- A business that specializes in towing or transporting disabled or wrecked vehicles,
freeing vehicles stuck in the snow or mud, and similar activities. A towing service may also be an accessory
use to an automobile repair shop.

TOWNHOUSE -- A singlefamily dwelling unit constructed in a group of three or more attached units in
which each unit extends from foundation to roof and with open space on at least two sides.

TRAILER, TRAVEL OR CAMPING-- A vehicle or portable structure designed and constructed for
temporary dwelling purposes which may contain cooking, sanitary and electrical facilities and is normally
transported from place to place by its owner. A trailer is not to be used as foakesicgrancy and is

limited to temporary use only; a recreation vehicle or motor home.

TRANSFER STATION, SOLID WASTE OR CONSTRUCTION AND DEMOLITION DEBRIS An
establishment utilized for the temporary storage of debris from demolished buildirgsres sfrom

which such material is transported to landfill and other disposal sites.

TRANSFER STATION/REDEMPTION CENTER, RECYCLABLE MATERIALS A completely

enclosed facility for the bulk sorting and/or packaging of glass, paper, and otheydighter materials.
TRANSIENT RESIDENT -- A person who pays for sleeping accommodations in a commercial, profit

making hotel, motel or tourist home for a period of seven or fewer consecutive nights; a transient guest.
UNREGISTERED AND/OR UNLICENSED VEHICLES-- Any vehicle, including a tractor and/or

trailer, without a currently valid license plate or plates or which is in either a wrecked, discarded, dismantled,
inoperative or abandoned condition and is not in a condition where it may be usétiohighpvay. An

expired inspection sticker or lack of current inspection sticker shall be presumptive evidence that a vehicle is
not in a condition capable of being used on a public highway. Vehicles capable of being driven on a public
highway and offeddor sale by an automobile dealer duly licensed or not licensed by the New York State
Department of Motor Vehicles to sell automobiles shall not be congidered e gi st ered and/ or
vehiclesd when offered f gasstatal itseapphcationtfdr & adoenabllee r ' s p
dealer's license to the Commissioner of Motor Vehicles.

USE, NONCONFORMING -- See "nonconforming use or activity."

USE, PRINCIPAL-- The primary or principal purpose for which land, water, or mgusdiesigned,

arranged or intended to be used, or for which it is or may be occupied or maintained; land use or activity.
VARIANCE, AREA -- Zoning Board of Appeals authorization of a deviation(s) from restrictions

concerning the dimensional or ptaisiequirements of applicable zoning regulations and/or upon

construction and placement of buildings and/or structures which are employed to serve a permitted statutory
use.



VARIANCE, USE -- Zoning Board of Appeals authorization of a departure fr@titghal requirement(s)

of this chapter in utilization of land for a purpose prohibited herein.

VEHICLE IMPOUND YARD -- Any lot or piece of land, including buildings, at which registered motor
vehicles are impounded awaiting reclamation by theis@wtremsfers of vehicle title resulting from failure

of reclamation by the owners. This term shall not include any vehicle dismantling or scrap metal processing
and shall be distinguished from "junkyard" anestidéet parking garage."”

VEHICLE SALVAGE FACILITY -- A building in which motor vehicles or parts thereof are dismantled in
accordance with state regulations and licensing. This term shall not include dismantling conducted outdoors,
with the exception of fuel tank removal as may be requapglimable firesafety regulations, nor shall this

term include the outside storage of unregistered motor vehicles, motor vehicle hulks or parts, or other junk or
discarded material. This term shall be distinct from the term "junkyard."” The facilityiceanseoeby New

York State Department of Motor Vehicles.

VENDING MACHINE -- A device or mechanism for dispensing merchandise or services to the public and
designed to be operated by the purchaser.

VIDEO RENTAL SHOP -- A business specifically ligditto the rental and sale of videos and games for

home viewing, rental of VCRs, DVDs, and other similar equipment, and the sale of accessory equipment
(blank tapes, dust covers, head cleaners, etc.). The sale of VCRs, VCR cameras, DVDs, telesjisions, stereo
computers and similar consumer home entertainment sales are strictly prohibited for video rental shops. This
shall not include video booths for sktertm previewing of videos.

VISION CLEARANCE TRIANGLE -- An area at street intersections whichlie tkept free from visual
obstructions so as to promote the safe movement of vehicular traffic. (S&€ECdIgH.§

WAREHOUSE -- An establishment for the storage of goods and/or merchandise. See-akwitself

storage warehouse."

WAYSIDE STAND -- A temporary structure, generally seasonal with the exception of a tent, designed for
the display and sale of agricultural products, including barbecues and lunch stands.

WHOLESALE TRADE AND STORAGE-- An establishment or place of business engatgezstorage

and selling of merchandise for or to retailers, to industrial, commercial, institutional or professional business
users or to other wholesalers, or acting as agents or brokers and buying merchandise for or selling
merchandise to such indivédls or companies. This shall exclude lumber yards, building supply and garden
supply centers engaged in sales of such materials primarily to the public.

YARD -- An open area on a lot which is open to the sky and is unoccupied by any land useescaptivi

as may otherwise be provided in this chapter.

YARD, FRONT -- A yard extending across the entire width of the lot between the front lot line and the

front yard line.

YARD LINE -- An imaginary line which is parallel to the lot line aloiot wihiequired yard must extend

and which is not nearer to said lot line than the required minimum yard width or depth as set forth in this
chapter.

YARD, REAR -- A yard extending across the full width of the lot between the rear yard line antbthe rear
line.

YARD, SIDE -- A yard extending from the front yard to the rear yard and between the side yard line and the
side lot line.

ZONING MAP -- The map or maps that are part of this chapter as set forth in Article lll.

ZOO/AQUARIUM -- An esablishment that displays living animals or plants to the public, usually for a fee.

ARTICLE lll, Zoning Map; Types of Districts

§ 4106. Zoning district map.

Zoning districts are bounded and defined as shown on a map entitled "Zoning Map, City of Binghamton,
New York," dated, July 19, 2006, which map, and all amendments thereto, is adopted as part of this chapter
and which, with all explanatory matter and diimes thereon, is hereby made a part of this chapter and
included herein.



§ 4107. Certification and inspection of map.

The original of the Zoning Map, City of Binghamton, New York, dated, July 19, 2006, shall be certified by
the Director of the Plammg Department. All changes and amendments to said map shall be promptly made
by the Planning Department staff as directed by the City Council. The original of such Zoning Map and all
amendments thereto shall remain on file in the Planning Departmerg.o€dpe map shall be on file in

the Office of the City Engineer, the Office of Building and Construction, and the Office of the City Clerk
and shall be made available for public inspection and use during City office hours.

§ 4108. Establishment of lmundaries.

The following principles are intended to apply to the location of zoning district boundaries:
A. Boundary lines are intended to follow lot lines or the center line of streets, highways, alleys,
railroads, watercourses or easements, orreeghdithey may be extended, or to be parallel or
perpendicular thereto, unless such boundary lines are otherwise fixed by dimensions, as shown on
the Zoning Map.
B. Where a boundary is indicated as approximately following the edge of a river, pond or
similar public water body, the mean high water line thereof shall be construed to be such boundary.
C. Where a boundary is indicated as approximately following a lot line or an extension thereof,
such lot line or extension shall be construed to be suatialnpu
D. Questions or disagreements concerning the exact location of a district boundary line shall be
resolved by the Zoning Board of Appeals. (See Article XIV.)

§ 4109. Annexed land.

Any land added to the incorporation area of the City di@inign by annexation shall be automatically
classified in the-R Residential Singlmit Dwelling District for zoning purposes pending adoption of a
permanent zoning district designation.

8§ 41010. Types of districts.
The following types of zoningstticts are hereby created and established in the City of Binghamton for the
intent and purpose described below:
A. R-1 Residential Singlmit Dwelling District. The intent of thelRResidential Singlit
Dwelling District is to designate areas whbereensity, onenit dwellings constitute the existing
and desired future developmental character and where substantial restriction on the use of land and
the density of development is necessary to preserve present character and protect the eeonomic valu
of existing and future investment. Development which occurs il tRedtdential Singlnit
Dwelling District should be comparable with existing population density and the environmental
character of the surrounding area.
B. R-2 Residential OnandTwo-Unit Dwelling District. The intent of theZRResidential
One and TweUnit Dwelling District is to designate areas where a mixturewdfibdevellings,
two-unit dwellings, and townhouses creates a low to moderate population density. Restrictions on
the intensity and type of residential and nonresidential development are necessary to preserve the
desirable residential qualities of neighborhoods, to prevent overcrowding, and to reduce traffic
congestion on existing streets. In some locations, theeabBappropriate utilities and access roads
or extreme topographic conditions may restrict the intensity or type of development.
C. R-3 Residential Multinit Dwelling District. The intent of theFRResidential Mutinit
Dwelling District is to desigte those areas where muliplg housing predominates and where a
broad range of available housing options and a moderate to high population density is the existing
and desired future developmental character. Development restrictions will be dieengtlae
highest concentration of population and the broadest range of housing opportunities in the City
while improving land use efficiency, safety and environmental quality.
D. C-1 Service Commercial District. The intent of tieSeérvice Commerkiaistrict is to
designate those areas where a concentrated mixture of commercial service, storage and light
industrial processing activities, of-@itye or regional significance, is to be found. Restrictions and



development standards are aimed at acodatimg a variety of such commercial service uses while
improving land use efficiency, safety, and environmental quality, particularly adjacent to residential
areas and important natural features.

E. C-2 Downtown Business District. The intent of tHe[@bwntown Business District is to
designate those areas where large retail stores, specialty shops and services, business services,
financial institutions, offices, theaters, hotels, government buildings, and sports and entertainment
facilities, which hayeimarily Citywide and regional significance, will be permitted at a relatively

high level of development intensity. It is further intended that zoning regulations recognize, preserve,
and promote the historic importance of large portions of2hBigtict and reflect the viability and
desirability of downtown residential development.

F. C-3 Medical District. The intent of the3@®/edical District is to designate those areas where
medical services and facilities have developed within existingaies@ightiorhoods and where

the continued availability of such services is desired. Restrictions and controls are aimed at
promoting development which will be commensurate with the services needed but will not be
detrimental to the character of adjaceidartal neighborhoods.

G. C-4 Neighborhood Commercial District. The intent of tdeNeighborhood Commercial

District is to designate those areas where general retail, service, and office activities provide
convenience goods and service to sevemralisdimg neighborhoods but not usually on aviitg

or regional scale. Nonresidential land uses have mixed with, and often superseded, residential
development. Restrictions which discourage encroachment of nonresidential activities into adjacent
residentl areas and gradually improve traffic safety, land use efficiency, and visual quality will be in
the best interest of the community.

H. C-5 Neighborhood Office District. The intent of th& Gleighborhood Office District is to
designate those areas whmpfessional offices and specialized commercial, personal service, civic,
and cultural activities of Giyde and regional significance will be encouraged as alternative uses of
existing large residential structures. Land use restrictions are aiesedvaigthe architectural and
historical character and visual quality of existing development while providing for compatible,
efficient, and more intensive use of land and structures for housing and office purposes.

l. C-6 Limited Neighborhood CommaeaicDistrict. The intent of the-€Limited

Neighborhood Commercial District is to designate those areas wheseasmalbmmercial
establishments coexist with residential neighborhoods for the purpose of providing adjacent
residents with convenience geoand personal services. Restrictions and controls are aimed at
limiting the size and range of permitted uses, assuring compatibility, and limiting further expansion
of such districts into surrounding residential areas.

J. I-1 Urban Business Park District. The intent of-th&itban Business Park District is to
designate those areas which are appropriate for techradedybusiness and industrial uses.
Regulations such as design standards will be used to managaittteceaigcter of development.

K. I-2 Light and Medium Industrial District. The intent of tBd_ight and Medium Industrial
District is to designate those areas which are suitable fanighhtediundensity industrial

development. Regulations sucheaformance standards will mitigate the negative impacts of traffic,
noise, smoke, odor, and other potential nuisances while preserving the character of existing adjacent
residential districts. It is intended that the industrial character of theh@ndistrict be preserved

by restricting incompatible uses.

L. I-3 Heavy Industrial District. The intent of tHeHeavy Industrial District is to designate

those areas which are suitable for heavy industrial uses. LikBisteidt, regulations duas

performance standards will mitigate the negative impacts of traffic, noise, smoke, odor, and other
potential nuisances while preserving the character of existing adjacent residential districts. It is
intended that the industrial character of theitatids district be preserved by restricting

incompatible uses.



ARTICLE IV, General Regulations

§ 41011. Applicability.

Except as may be provided elsewhere in this chapter to the contrary, the general regulations set forth in this
Article 1V slall apply to land use and development in the City of Binghamton. No land or building shall
hereafter be used or occupied and no building or part thereof shall hereafter be constructed, enlarged or its
use altered unless such action is in conformanceplidakle regulations specified in this Article 1V, in

addition to the general and special regulations for the zoning district in which said action occurs.

§ 41012. Lot regulations.
A. Reduction. No lot shall hereafter be reduced or altered sesdttm a lot that does not meet the
minimum area or yard requirements prescribed by this chapter.

B. Subdivision of a lot. Where a lot is hereafter formed by subdividing a lot already occupied by a
building, such subdivision shall not create a nforating situation for the lot on which the existing

building is located. No zoning or building and use permit shall be issued for a building or land use on the new
lot thus created unless it complies with all the applicable provisions of this chapter.

C. Irregularly shaped lot. Where a question exists as to the proper application of any of the
requirements of this chapter to a particular lot or parcel because of the peculiar or irregular shape of such lot
or parcel, the Board of appeals shall detetroim¢he requirements shall be applied.

D. Undersized lots. When a lot of record which is legally in existence at the time of enactment of this
chapter does not comply with the minimum lot regulations as specified in Sched@@2®) (& 11A

(841033), such undersized lot may be used for any of the uses listed in said schedules if side, rear and front
yard setbacks, edfreet parking and density requirements can be met, and access from a public street can be
provided. The use of such lots sha#iuigect to any special conditions which might be applicable in the

district.

E. Lot measurements. Measurements for lot depth and for the front yard setbacks shall be made from
the property lines

F. Through lot. On through lots (see definition 41@&5) both property lines shall be front lot lines,
and front yard setbacks shall apply. For purposes of siting accessory buildings, such as a private garage, the
requirements for front yard setback shall also be applied.

G. Lot in multiple districts. Vine one or more district boundary lines divide a lot or land in single
ownership at the time of adoption of the Zoning Map, or any amendments thereto, the regulations applying
in any one district may be extended into the remainder of the lot, but ordychhextension has been

approved by the Planning Department through the Series B site plan approval prod&8<.58ece §

H. Two or more uses on one lot. When a residential and nonresidential use or activity occupy the same
parcel (e.g., a businass a house), the more restrictive bulk regulations shall be applied.

§ 41013. Yards and open space.

A. Location. No yard or other open space provided about a specific building for the purpose of
complying with the provisions of these regulasioals be included as any part of the yard or open space for

any other building. No yard or other open space on one lot shall be considered as a yard or open space for a
building on any other lot.

B. Front yard setback. New buildings shall not be rédaiteve front yards greater in depth than the
average of the front yard setbacks of the two adjacent properties.



C. Side yard setback. When residential construction is in the form of a townhouse development, where
each dwelling unit has one or botle swdlls in common with an adjacent unit, the side yard requirements of
Schedules IA @&1028) and IlA (81033) shall apply only to the end units in the row.

D. Terraces and porches. A terrace or porch shall not be considered in the determination of lot coverage
or yard requirements, except as may be otherwise specified in this chapter, provided that such terrace or
porch is without roof, awnings, screens, ypallapets or other forms of enclosure. Such terrace or porch

may have a guard railing or low wall which does not exceed 30 inches in height. No terrace or porch shall be
located less than five feet from any side lot line and may not extend into thel fogrinypae than 10 feet.

Under no circumstance shall the terrace or porch have less thémoadetback from the front property

line. For lot coverage considerations, a terrace or porch will not be included in lot coverage calculations as
long as théerrace or porch is not used as habitable space.

E. Projecting architectural features. Architectural features such as windowsills, belt courses, chimneys,
cornices, eaves or bay windows may project into any required yard area by up to five fkdtapravide

such projection shall be nearer than five feet to any lot line. The total length of any bay window projections
on any wall shall not exceed 1/4 of the overall length of said wall.

F. Other projections. Open fire escapes, outside stairwegsidsahnd solar energy systems may
project up to five feet into a required yard space, provided that such projections are not less than five feet
from any lot line.

§ 41014. Fences, hedges and walls.
A. A fence of masonry, wood or other matariath creates a barrier may be located on the property
or along any lot line when such fence is not greater than eight feet in height in any residential district and 10
feet in any nonresidential district. The dagtthigh fence in residential distritiay be installed beginning
at the rear face of the residence or the rear face of the adjacent residence, whichever is greater, and extend to
and along the rear property line. Aabt-high fence is permitted from the rear face of the residence to the
front property line, except as noted in Subsection A(6). The rear face of the residence shall not include any
decks, porches, or enclosed porches.
Q) All fencing shall be erected with standard fencing material consistent with the fencing
industry.
(2) Any nonstandard proposed fence is permitted, provided that a plan detailing the proposed
fence is submitted for review and approval by the Building Bureau and/or Planning Department.
3) No fence shall be located within three feet of any door or windess the top of the
fence is below the bottom sill of the window.
4) Barbed wire is permitted in any nonresidential property within any residential district or
along ay boundary line separating a residential and nonresidential district, praadeatbit d
violate the provisions 048017 of this chapter. (See algki@815B.)
(5) No fence shall be erected so that any part of the fence will exceed the height requirements
within Subsection A. This does not apply to decorative posts associdbedferitte.
(6) Fences surrounding tennis courts or recreation courts are limited to 12 feet in height.
@) Within 12 feet of the front property line or the distance to the front face of the residence,
whichever is less, no solid fence, wall, natardings, or barrier with a height greater than three
feet may be installed, constructed, or planted along any side property line when the solid fence, wall,
natural plantings, or barrier is within 10 feet of a driveway.
(8) On any corner lot, the heigiftany solid fence, wall, natural plantings, or barrier shall not
exceed four feet along the front and side property lines adjacent to the street. The fence height must
be reduced to three feet within the triangular area formed by the intersecting stedtthe
straight line joining said street lines in accordanced4i®i 3.



B. It shall be unlawful for any person to plant, set, have or maintain upon his or her premises adjacent
to any street, sidewalk or footpath within the City any hedge fence unless the same shall be set at least two
feet back from the line of the street, am#tdpt so trimmed not to project into or over said street, sidewalk,

or footpath, or be separated from said street, sidewalk or footpath by a fence.

§ 41015. Exceptions to height regulations.

A. Height. Unless such features are specificallytedgntizerwise in this chapter, the height limitations

of 8841028 (Schedule I1A) and 438 (Schedule 11A) shall not apply to flagpoles, monuments, church spires,
belfries, cupolas, and domes not used for human occupancy, nor to chimneys, venigatersyatar

tanks, solar and mechanical equipment, radio antennas, amateur radio installations, utility lines and similar
installations.

B. Fences, hedges and walls. The provisions of this chapter shall not apply to fences, walls, steps or
natural platings which are no higher than three feet above the natural grade where such features are located,
except that there shall be no plantings between the sidewalk and curb on anybB1(Bee 8§

8§ 41016. Street frontage.

No permit shall be issuft any land use or structure unless the lot on which such land use is to be
established, or structure is to be built, has at least 20 feet of frontage on, efcdtwasgment giving
access to, an improved public street, which frontage or easewidas plirect vehicular access to such land
use or structure. For purposes of this chapter this #@entyidth limitation does not apply to a townhouse
subdivision.

8§ 41017. Visibility at intersections.

A. Obstruction to vision. No solid fenpéantings, or other such barrier shall be erected, planted,
parked, or otherwise placed on any corner lot or at the intersection of a public or private driveway and a
street between three feet and seven feet above the grade of the adjacent strigetHa&iantular area
formed by the intersecting street lines and the straight line joining said street lines at points which are a
distance of 30 feet from their intersection.
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B. Conformity. Any obstruction that was erected without proper approvals and does not conform to

the requirements of thist8017, and which results in a dangerousuatigin to vision of motorists, shall



be made to conform after an official notice of noncompliance has been issued by the Supervisor of Building
and Construction.

§ 41018. Buffer areas.
A. Whenever a buffer strip is required by this chapter, it shall meet the following standards:
Q) It shall be a minimum width of five feet along a lot unless otherwise specified in this chapter
as a special condition.
(2) It shall contain a dense screéplantings which will rapidly attain a height of at least six
feet. The plantings shall have a minimum height of three feet at the time of planting.
3) Plantings shall be at least 50% evergreen and shall be of such spacing and arrangement as, in
the pdgment of the Planning Commission or Planning Department, will effectively screen the
activities of the lot from adjacent areas.
4) The plan and specifications for such buffer shall be filed with the approval plan for the use

of the lot.
(5) Requireglanting shall be properly maintained throughout the continuance of the use on the
lot.

B. Notwithstanding the above, a buffer strip may be substituted by a wall or fence viitbtavitke
landscaped strip of low plantings if approved by theifjaDepartment and/or Building Bureau.

8§ 41019. Accessory buildings and uses.

A. Limitation. Any accessory building or use shall be limited to that which is compatible with, and
incidental to, the principal building or use permitted on thedbtaScessory structures or use shall not be
established prior to establishment of the principal building or use. Only one private garage or carport is
allowed per residential lot. In addition, only one accessory shed is allowed per residentiahdodnwith a

area of 200 square feet and no dimension greater than 16 feet. Maximum height shall not exceed 10 feet.

B. Special permit. When a principal building or use requires a special permit, as sedfl®¥in 88
and 41682, any accessory use hgurincipal building or use shall also require a special permit. (See Atrticle
VIIL)

C. Keeping of animals. An accessory use in any district shall not include the sheltering, keeping or
maintaining of hogs, goats, sheep, horses, ponies, mules, dattlieeyhickens, rabbits or any animal not
commonly considered a domestic pet, except that up to four chickens or rabbits may be kept and maintained
in a manner that does not create odors or noise disturbing to occupants of adjacent properties.

D. Standards. Except as may be otherwise regulated elsewhere in this chapter, an accessory building
hereafter erected, enlarged or moved on a lot shall comply with the following standards:
(1) Detached building. For purposes of providing fire separatbached garage or other
accessory building shall:
(@) Be at least five feet from the nearest principal building. If less than five feet, the
proposed structure shall meet the standards of the New York Uniform Fire Prevention and
Building Code.
(b) Be rot more than 16 feet in height if detached from -@imng building and not
more than 20 feet in height if detached from sstary building.
(© Be located not less than five feet from any rear lot line or any interior side lot line.
(d) Cover a grond area no larger than that covered by the principal building, or 676
square feet, whichever is less. Ground cover does not include appurtenances such as patio
covers that are not used for vehicle storage and do not contain two or more walls.
(e) If the lot size is greater than 15,000 square feet, a garage with a maximum square
footage of 1,008 square feet may be built.



() In the event a garage is destroyed by fire or demolished due to structural instability
and a replacement garage is constructieel @act same location and the exact same size,
no area variances are required if th@afimig conditions can be met:
[1] A minimum setback of one foot can be provided.
[2] There are no existing encroachments onto neighboring lots.
(2) Attachedbuilding. Garages or other accessory buildings attached to a principal building
shall:
€) Be no higher than the principal building.
(b) Comply with the yard requirements which would be applicable to any principal
building on the lot.
(© Cover a grund area no larger than that covered by the principal building, or 676
square feet, whichever is less. Ground cover does not include appurtenances such as patio
covers that are not used for vehicle storage and do not contain two or more walls.

(d) If the lot size is greater than 15,000 square feet, a garage with a maximum square
footage of 1,008 square feet may be built.
(e) In the event a garage is destroyed by fire or demolished due to structural instability

and a replacement garage is constructieel @act same location and the exact same size,
no area variances are required if th@afimig conditions can be met:

[1] A minimum setback of one foot can be provided.

[2] There are no existing encroachments onto neighboring lots.

§ 41020 Preexisting conditions.

Nothing in this chapter or any amendment thereto shall be construed as changing the plans or use of present
buildings, or the construction, use or occupation of any building for which a building permit has heretofore
been issued\ll plans heretofore filed and approved, ratified, and confirmed and the rights to construction
thereunder are hereby vested in the holders thereof.

ARTICLE V, Special Purpose Regulations
§41021. Intent.

The intent of this Article V is to protect public health, safety and general welfare in the City of Binghamton
by:

A. Restricting development in areas that are periodically subject to the damaging impact of flooding and
high water;
B. Establishing aseries of standards, measurements and thresholds designed to regulate the

performance and operation of land use activities within the City and to minimize potentially negative
environmental impacts of such activities;

§ 41022. Applicability.

Standeds and procedures set forth in this Article V shall apply to all affected land use activities, as applicable,
in all zoning districts in the City of Binghamton. No land use activity regulated by the provisions of the article
shall be construed to be pdted, and no building and use permit issued, until there is compliance with the
specific provisions as set forth herein.

§ 41023. Floodplain management.

A floodplain development permit shall be obtained from the Planning Commission beforefthe start o
construction or any other development within the area of special flood hazard as set forth in Chapter 240,
Flood Damage Prevention.



§ 41024. Performance standard$Amended 72009 by Ord. No. 232009]

A.

Purpose. The purpose of these performstacelards is to regulate the potentially objectionable

aspects of land uses or activities in the City of Binghamton by the application of specific standards whenever
possible. The objectives of these standards are consistent with the promotion cdlfuldiaféty and
general welfare and include:

Q) To reduce to a minimum dissemination of smoke, gas, dust, odor or any other atmospheric
pollutant outside the building in which the use or activity is conducted.

(2) To control noise perceptible beydhe boundaries of the immediate site of the use or

activity.

3) To prevent the discharge of any waste material into any watercourse.

4) To prevent the dissemination of vibration or heat or electromagnetic interference beyond
the immediate site of thise or activity.

(5) To eliminate physical hazard by reason of fire, explosion, radiation, or any similar cause, to
property in the same or an adjacent district.

Noise control.
Q) All land uses shall comply with the noise standards established in Chapter 292, Noise.
Maximum permissible continuous sound levels are listed in the following table:

Table 1
Maximum Permissible Continuous Sound Levels by Receiving Property Category
(dBA)
Sound Source Another Dwelling Residential Commercial or  Industrial or City Park
Property Category within a Multi - Public Service  Public Service
Dwelling-Unit Community Community
Building Facility Facility
7:00am 10:00pm 7:00am 10:00pm All times All times 8:00am
-10:00pm_-7:00am -10:00pm_-7:00am -9:00pn
AAny location within a muliwelling
-unit building 50 45 55 50 65 70 65
AResidential (or public spaces or
rightsof-way) 55 50 55 50 65 70 65
ACommercial, public service, or
community service facility 55 50 55 50 65 70 65
Alndustrial or public service industrial
facility 55 50 55 50 65 70 65
(2 In addition, no person shall make, cause, allow, or permit the operation of any impulsive

C.

source of sound within any and all property in the City which has a peak sound pressure level in
excess of 80 dBA. If an impulsive sound is thé ofskie normal operation of an industrial or
commercial facility and occurs more frequently in any hour, the levels set forth in Table 1 shall apply.

Vibration. No vibrations are permitted which are discernible to the human sense of feeling withou

instruments at any point along the property lines of the subject premises. The standard shall not apply to
vibrations created during temporary construction work or from transportation facilities. In the event of a
complaint, the Supervisor of the OffiédBuilding and Construction shall measure the vibration using an
appropriate measuring system.



(1) Maximum permitted steady state and impact vibration displacement (in inches):

Frequency(cycles per second) Vibration Displacement(inches)
Steady State Impact
Under 10 0.0005 0.0010
10to 19 0.0004 0.0008
20to 29 0.0003 0.0006
30to 39 0.0002 0.0004
40 and over 0.0001 0.0002

(2) No activity shall cause or create a steady state or impact vibration on a lot line with a
vibration displacement by frequency bands in excess of that indicated in the table above.

D. Fire and explosive hazards. All activities involving andadkestd inflammable and explosive

materials shall be provided with adequate safety devices against the hazard of fire and explosion and with
adequate firghting suppression equipment and devices standard in this industry. Burning of waste
materials inen fires is prohibited. The relevant provisions of Chapter 235, Fire Prevention, of the Code of
the City of Binghamton, as well as state and local laws and regulations, shall also apply.

E. Fly ash, dust, fumes, and other forms of air pollution. lugkbesso operated as to control the
emission of particulate matter to the degree that it is not detrimental to or shall endanger human health,
animals, vegetation, or property. All such regulations shall also comply with applicable federal and state
reguations.

F. Smoke. Uses shall be so operated as to control the emission of smoke to the degree that it is not
detrimental to or shall endanger human health, animals, vegetation, or property. All such activities shall also
comply with applicable fedesal state regulations. For purposes of grading the density of smoke, the
Ringelmann Chart published and used by the United States Bureau of Mines shall be employed. Any emission
of smoke shall not be of a density equal to or greater than number twRingdimeann Chart. In cases of

smoke other than black in color, an approved density scale equivalent to the Ringelmann Chart shall be used.

G. Radiation. No operation, whether or not licensed by the United States Department of Energy, shall
be conductedo as to exceed the standards established by said Commission for protection against radiation
or which violates any regulation of any other administrative body charged with the responsibility of
controlling radiation.

H. Electromagnetic radiation and interference. No activity, operation or use shall cause electromagnetic
radiation interference that:

Q) Adversely affects persons or the operation of any equipment across property lines; and

(2) Is not in conformance withe regulations of the Federal Communications Commission.

l. Humidity and heat. Any activity producing humidity, in the form of steam or moist air, or producing
heat, shall be carried on in such a manner that the steam, humidity, or heat igtiti¢ jp¢@ey lot line.

J. Outdoor lighting.

(1) Purpose. The purpose of these standards is to require and set minimum standards for

outdoor lighting which:
@) Provide for and control lighting in outdoor public places where public health, safety,
and welfare are potential concerns.
(b) Protect drivers and pedestrians from the glare of nonvehicular light sources.
(© Protect neighbors and the night sky from nuisance glare and light trespass from
improperly selected or poorly placed, aimed, &ppléntained or shielded light sources.



(2)

®3)

(d) Promote energgfficient lighting design and operation.
(e) Protect and retain the intended visual character of the various City of Binghamton
venues.
Applicability.
(@) All uses within the City 8inghamton where there is outdoor lighting, including,
but not limited to, residential, multifamily residential, commercial, industrial, public and
private recreational/sports, institutional uses, and sign, billboard, architectural and landscape
lighting,shall be subject to these regulations.
(b) Temporary seasonal decorative lighting and emergency lighting are exempt from all
but the glareontrol requirements of this chapter.
(© Emergency lighting, as may be required by any public agency vgeitbieriga
performance of its duties, is exempt.
Criteria.
(@) lllumination levels. Lighting, where required by this chapter, or otherwise required
or allowed by the Supervisor of the Office of Building and Construction, shall have
intensities, niformities and glare control in accordance with the recommended practices of
the llluminating Engineering Society of North America (IESNA).
(b) Lighting fixture design.
[1] Fixtures shall be of a type and design appropriate to the lighting application.
[2] For the lighting of predominantly horizontal surfaces such as, but not
limited to, parking areas, roadways, vehicular and pedestrian passage areas,
merchandising and sage areas, automotfuel dispensing facilities, automotive
sales areas, loading docks;dadsc, active and passive recreational areas, building
entrances, sidewalks, bicycle and pedestrian paths, and site entrances, fixtures shall
be aimed straighbdn and shall meet IESNA falitoff criteria. Fixtures with an
aggregate rated lamp lumen output per fixture that does not exceed the rated output
of a standard sixtyatt incandescent lamp, i.e., 1,000 lumens, are exempt from the
requirements of this ssdxtion.
[3] For lighting of predominantly ndwrizontal surfaces such as, but not
limited to, facades, landscaping, signs, billboards, fountains, displays, and statuary,
fixtures shall be fully shielded and shall be installed and aimed so asjatnot pro
their output into the windows of neighboring residences, adjacent uses, past the
object being illuminated, skyward or onto a public roadway. Fixtures with an
aggregate rated lamp lumen output per fixture that does not exceed the rated output
of a stadard sixtywatt incandescent lamp, i.e., 1,000 lumens, are exempt from the
requirement of this subsection.
[4] "Barn lights," also known as "disldawn lights," where visible from
other properties, shall not be permitted unless fully shielded.
(c) Control of nuisance and disabling glare.
[1] All lighting shall be aimed, located, designed, fitted, and maintained so as
not to present a hazard to drivers or pedestrians by impairing their ability to safely
traverse and so as not to create a nuisgmejbcting or reflecting objectionable
light onto a neighboring use or property.
[2] Floodlights and spotlights shall be so shielded, installed and aimed that they
do not project their output into the windows of neighboring residences, adjacent
uses, pst the object being illuminated, skyward or onto a public roadway or
pedestrian way.
[3] Parking facility and vehicular and pedestrian way lighting (except for safety
and security applications anahight business operations) for commercial,
industrihand institutional uses shall be automatically extinguished no later than one
hour after the close of business or facility operation. When safety or security lighting
is proposed for aftdrours illumination, it shall not be in excess of 33% of the



(4)

(d)

(€)

numberof fixtures required or permitted for illumination during regular business
hours.

[4] Illumination for signs, billboards, building facades and/or surrounding
landscapes for decorative, advertising or aesthetic purposes is prohibited between
11:00 p.m.rad dawn, except that such lighting situated on the premises for a
commercial establishment may remain illuminated while the establishment is actually
open for business, and until one hour after closing.

[5] Vegetation screens shall not be employedvi® agthe primary means for
controlling glare. Rather, glare control shall be achieved primarily through the use of
such means as cutoff fixtures, shields and baffles, and appropriate application of
fixture mounting height, wattage, aiming angle ane fptaaement.

[6] The illumination projected from any use onto a residential property shall at
no time exceed 0.5 footcandle, measuredfigight from any point on the

receiving residential zoning district.

[7] The illumination projected from any pecty to a nonresidential property
district shall at no time exceed 1.0 footcandle, measwesIgig from any point

on the receiving property.

[8] Externally illuminated billboards and signs shall be lighted by fixtures
mounted at the top of thellbbard or sign and aimed downward. The fixtures shall

be designed, fitted and aimed to place the light output onto and not beyond the sign
or billboard.

[9] Except for certain recreational lighting, fixtures meeting IESNAtoff

criteria shall ndie mounted in excess of 20 feet above finished grade. Fixtures not
meeting IESNA fultutoff criteria shall not be mounted in excess of 16 feet above
finished grade.

[10] The United States and the state flag shall be permitted to be illuminated
from duskuntil dawn. All other flags shall not be illuminated past 11:00 p.m. Flag
lighting sources shall not exceed 10,000 lumens per flagpole. The light source shall
have a beam spread no greater than necessary to illuminate the flag.

[11] Undercanopy lightig, for such applications as gas/service stations,
hotel/theater marquees, or fémbd/bank/drugstore driveips, shall be

accomplished using flahs fullcutoff fixtures aimed straight down and shielded in
such a manner that the lowest opaque edgefofttine shall be below the light

source at all lateral angles. The average illumination intensity in the area directly
below the canopy shall not exceed 20 maintained footcandles, and the maximum
intensity shall not exceed 40 maintained footcandles.

Installation.

[1] Electrical feeds for lighting standards shall be run underground, not
overhead.

[2] Poles supporting lighting fixtures for the illumination of parking areas and

located directly behind parking spaces, or where they could st ipjows,

shall be placed a minimum of five feet outside paved area or tire stops, or placed on
concrete pedestals at least 30 inches high above the pavement, or suitably protected
by other means approved by the Supervisor of the Office of Building and
Construction or the Planning Department.

[3] Polemounted fixtures for lighting horizontal tasks shall be aimed straight
down.

Maintenance. Lighting fixtures and ancillary equipment shall be maintained so as to

always meet the requirements of this chapter.
Plan submission. Lighting plans, when requested by the Supervisor of the Office of Building
and Construction or thedfining Department, shall be submitted for building permits, variances,



Series B site plan review, special use permits, and Series A site plan review applications for review
and approval.
(5) Compliance monitoring.
(a) Safety hazards.
[1] If the Superisor of the Office of Building and Construction or any relevant
City department judges that a lighting installation creates a safety hazard, the
person(s) responsible for the lighting shall be notified and required to take remedial
action.
[2] If appropriate corrective action has not been effected within 15 days of
notification, the City of Binghamton may take appropriate legal action.
(b) Nuisance glare and inadequate illumination levels. When the Supervisor of the
Office of Building and Construatior any relevant City department judges that an
installation produces unacceptable levels of nuisance glare, skyward light, excessive or
insufficient illumination levels or otherwise varies from this chapter, the City of Binghamton
may cause notificatiofithe person(s) responsible for the lighting and require appropriate
remedial action
(6) Nonconforming lighting. Any lighting fixture or lighting installation existing on the effective
date of this chapter that does not conform with the requirenémitss chapter shall be considered
as a lawful nonconformance. A nonconforming lighting fixture or lighting installation shall be made
to conform with the requirements of this chapter when:
€) Minor corrective action, such as reaiming or shieldirag;ldame conformity with
the applicable requirements of this chapter.
(b) It is deemed by the City of Binghamton to create a safety hazard.
(© It is replaced by another fixture or fixtures, abandoned, or relocated.
(d) There is a change in use.

K. Odor. No land use or establishment shall be permitted to emit odorous gases or other odorous
matter in such quantities as to be readily detectable without instruments at the property line of the lot from
which they are emitted, either at ground ¢tevebitable elevation. Any process involving creation or

emission of any odors shall be provided with a secondary safeguard system, so control will be maintained if
primary safeguard systems should fail.

L. Storage ofinregistered and/or unlicensedivlgs See Chapter 265, Housing and Property
Maintenance, of ¢hCode of the City of Binghamton2881 and 268.3H(1)(f).

M. Enforcement. The owner or operator of each land use to which performance standards apply shall be
responsible for maintainiagcontinuing level of performance within limits set within this chapter. Initial and
continued compliance with performance standards prescribed in this chapter is required of every use in the
City, and provisions for the enforcement of continued congplidiiicperformance standards shall be

invoked by the Supervisor of the Office of Building and Construction against any use, except Subsection L
above, if there are reasonable grounds to believe that performance standards are being violated by such use.

N. Evidence of conformity. With respect to any application for a building permit, special use permit or
variance and before a certificate of occupancy can be issued for any use, the Supervisor of the Office of
Building and Construction may require thaeegy| at his or her own expense, to provide such evidence as

he or she may deem necessary to determine whether or not the proposed use will conform to the
performance standards set forth above and, in connection therewith, the Supervisor of thBu@ing of

and Construction may obtain expert advice at the expense of the applicant, and payment in advance of the
amount of such expense shall be a condition of further consideration of the application. Where appropriate,
the Supervisor of the Office ofiBling and Construction may require the installation, maintenance and
operation by the applicant, at applicant's expense, of continuous recording instruments to demonstrate the



operation or effect of operations of any machines, or devices used to rclesgsehaoise, vibration, glare,
air pollution, water pollution, fire hazards or safety hazards.

O. Zoning Board of Appeals action. Upon receipt of the Supervisor of the Office of Building and
Construction's report on a violation of performance standards, the Zoning Board of Appeals shall hold a
public hearing to consider the matter in accordance4ti@®8. Upon a finding of the Zoning Board of

Appeals that a violation exists or that corrective action is necessary to prevent the recurrence of a violation,
the operator of the violating facility shall be ordered to cease and desist; and all pegitsazarces of

any other approvals for the operation shall be voided and terminated until such time as the corrective action
is taken and such action approved by the Zoning Board of Appeals.

ARTICLE VI, Residential Districts

§ 41025. Intent.

The intent of this Article VI is to identify the types of land uses which are permitted in the three residential
zoning districts in the City of Binghamton. A list has been created which specifies the zoning district(s) in
which each land use is allowesttgin uses are permitted by right, while others require a Series B site plan
review from the Planning Department or a special use permit/Series A site plan from the Planning
Commission. Bulk and density regulations for each zoning district are adwdstabl

8§ 41026. General provisions.

A. Schedule of regulations. Regulations relating to land uses in residential districts are set forth in
Schedule | (81027). Regulations relating to lot size, setbacks, and similar bulk requirementsrane set fort
Schedule IA (81628). Regulations relating to-stifeet parking requirements are set forth in Schedule 11
(841053). Said schedules are hereby adopted and, with all explanatory matter thereon, are hereby made part
of this chapter and included dwith.

B. Excluded uses or activities. A land use which is not set forth in Schetil0T) % not permitted

in residential districts in the City of Binghamton. Notwithstanding the above, unlisted uses which are
interpreted by the Zoning BoardAypeals to be similar to those which are listed by district in Schedule |
(8410627) may be processed in accordance with the appropriate provisions of this chapter. (See Article XIV.)

C. Site plan approval. When Scheduld1(®7) specifies that arfes B site plan review or a special

use permit/Series A site plan review is required for a land use in a residential district, a building permit shall
not be issued for such land use until a site plan has been approved in accordance with the provisions of
Articles VI and IX of this chapter.

D. Any dwelling unit within any residential district must meet the definition of a family or the equivalent
of a family (See definitions iAE35.)

§41027. Schedle I: Land Uses in Residential Zoning Distrcts. [Amended 32-09 by Ord. No. 9
2009]
The following uses are permitted in residential zoning districts:

A. R-1 Residential Singlmit Dwelling District.

(1) Permitted by right.
(a) Principal uses:
Community residential facHifgmily care
Community residence facility for the disabled
Dwelling, modular
Essential services
Foster care home



Public parks, playgrounds, playfields, golf courses, swimming paeisiamdurts
Singleunit residences
(b) Accessory uses:
Accessory buildings
Antenna and satellite dish
Day care, family
Garage sales
Garden, noncommercial
Garden pond
Hospice
Kennel, residential private
Private swimming pools and tennis courts
Respite care (private residence)
Storage of recreational vehicles
Storage of residential vehicles
(2) Permitted with Plafimg Department approval (Series B site plan).
@) Principal uses:
Adult residential care facHifgur or fewer beds
Community residential facHifamily care residences
Convent
Garden, community or neighborhood
Monastery
Parish house
(b) Accessory uses:
Accessory dwelling
Alternative domestic energy supply installation
Amateur radio installations
Minor home occupations
Temporary structures
3) Permitted with Planning Commission approval (special use permit and Series A site plan).
@) Principal uses:
Conversion of Dwelling Unit to More than Four Bedrooms
Construction of a Structure with Dwelling Units with more than Four Bexdroom
Dwelling, manufactured home
Place of worship
Private school: primary and secondary
Public buildings, including elementary and secondary schools
Townhouses with two units

B. R-2 Residential Onand TweUnit Dwelling District.
(1) Permitted i right.

@) Principal uses:
Community residential facilifamily care
Community residence facility for the disabled
Dwelling, modular essential services
Foster care home
Public parks, playgrounds, playfields, golf courses, swimming pools, and tennis courts
Singleunit residences
Townhouses with two units
Two-unit residences
(b) Accessory uses:
Accessory buildings



(2)

®3)

Antenna andatellite dish

Day care, family

Garage sales

Garden, noncommercial

Garden pond

Hospice

Kennel, residential private

Private swimming pools and tennis courts

Respite care (private residence)

Storage of recreational vehicles

Storage of residential vehicles

Permitted with Planning Department approval (Series B site plan).
€) Principal uses:

Adult residential care facHifgur or fewer beds

Communiy residential facilitfamily care residences
Convent

Dwelling, manufactured home

Garden, community or neighborhood

Monastery

Parish house

(b) Accessory uses:

Accessory dwelling

Alternative domestic energy supply installation

Amateur radio installations

Minor home occupations

Temporary structures

Permitted with Planning Commission approval (special use permit and Series A site plan).
Q) Principal uses:

Conversion of dwelling Unit to More than Four Bedrooms
Construction of a Structure with Dwelling Units with more than Four Bedrooms
Places of worship

Private school: primary and secondary

Public buildings, including elementaryseedndary schools
Townhouse with four or fewer dwelling units

C. R-3 Residential Mulinit Dwelling District.

(1)

Permitted by right.

@) Principal uses:

Community residential facHi#fgmily care
Community residence facility foe tdisabled
Dwelling, modular

Essential services

Foster care home

Public parks, playgrounds, playfields, golf courses, swimming pools, and tennis courts
Singleunit residences

Townhouses with two units

Two-unit residences

(b) Accessory uses.

Accessory buildings

Antenna and satellite dish

Day care, family

Garage sales



Garden, noncommercial

Garden pond

Hospice

Kennel, residentigrivate

Private swimming pools and tennis courts
Respite care (private residence)

Storage of recreational vehicles

Storage of residential vehicles

(2) Permitted with Planning Department approval (Series Bsite p
(a) Principal uses:
Adult residential care facHifgur or fewer beds
Bedandbreakfast home
Community residential facifamily care residences
Convent
Day care, adult group
Day care, adult home
Day-care facility
Dwelling, manufactured home
Garden, community or neighborhood
Hospitality house
Monastery
Multi-unit dwelling: new construction or conversion of existing building intortfoee
units
Parish house
Parking, ancillary
Townhouse with four or fewer dwelling units
(b) Accessory uses:
Accessory dwelling
Alternative domestic energy supply installation
Amateur radio instations
Major home occupations
Minor home occupations
Seasonal sales
Temporary structures
3) Permitted with Planning Commission approval (special use permit and Series A site plan).
(@) Principal uses:
Adult resiéntial care facilityfive or more beds
Conversion of Dwelling Unit to More than Four Bedrooms
Construction of a Structure with Dwelling Units with more than Four Bedrooms
Bedandbreakfast inn
Boardinghouse



§ 41028. Schedule IA: Bulk Requirements in Residential Zoning Districts.
The following bulk requirements apply to residential zoning districts:

Schedule IA

Bulk Requirements in the Residential Zoning Districts

Minimum lot area per dwelling

unit (square feet) R-1 R-2 R-3
Single 10,000 6,000 6,000
Two-unit NP 3,500 per DU 2,500 per DU
Multi-unit NP NP 2,000 Per DU
Townhouse 5,000 3,000 2,000
Other permitted uses 10,000 10,000 10,000
Minimum lot width (feet) R-1 R-2 R-3
Single 75 50 50
Two-unit NP 60 60
Multi-unit NP NP 100
Townhouse 40 30 20
Other permitted uses 75 75 75
Minimum setbacks (feet) R-1 R-2 R-3
Front 30 25 25
Side one 5 5 10
Total sides 15 15 25
Rear 15 15 25
Maximum lot coverage 40% 50% 70%
Maximum building height (feet) 35 35 45
Notes:

NP = Not permitted

DU = Dwelling unit

§ 41029. Special conditions for certain land uses in residential districf&mended 32-09 by Ord.
No. 9-2009]

Land uses listed in Schedule | as being "Permitted with Planning Department approval (Series B site plan)

shall not be considered permitted until the Supervisor of the Office of Building and Construction is satisfied
that there is compliance with applieaonditions as set forth in thi$1829.

A.

when:

An accessory dwellings in th&,/RR2, and R3 Districts is permitted when:

(1) Such dwelling is occupied by a person or persons included in the household residing in the
principal dwelling on the lot.

(2) Living space is located within an owreaupied dwelling and contains no separate exterior
entrance and no more than 400 square feet of area.

3) There is only one such dwelling on the lot.

(4) There are no separate utilities (i.e., electrieeatid

An adult residential care facility (four or fewer beds? ianfd R3 Districts is permitted when:
(1) The facility is owneyccupied.

(2) The facility is licensed by the appropriate agency.

An alternative domestic energy supply installation inlthB 2R and R3 Districts is permitted

(1) No solar energy device which is not an integral part of the dwelling is located in any front
yard area or on the front of the building.



F.
permitt

(2) Ferting or landscaping with a minimum height of four feet is provided around any ground
mounted solar device to partially screen it from public view.
3) The device has a minimum setback of five feet from any side or rear property line.

Amateur radi installations in the-R R2, and R3 Districts are permitted when:
Q) A building permit is obtained from the Office of Building and Construction. An application
for a permit shall include, at minimum, the following information:
€) A site plan, &wn to scale, showing the location of all buildings on the lot, lot lines,
easements, if any, on the lot, and location of any existing poles on the lot (utility, flag, etc.).
(b) Manufacturer's specifications for antenna support structures, detailags,fo
guys and braces.
(© The plan shall also clearly indicate the exact location of the radio installation devices
on the lot and their dimensional characteristics such as height, width, safety mechanisms to
prevent children or other trespassers fifimbing the installation and a picture of the
device.
(d) Other information as the Supervisor of the Office of Building and Construction
may deem relevant to meet all applicable City and state building codes.
(2) Any installation shall only be pidn the rear and side yard area or on any roof of an
existing structure and must conform to all side and rear setbacks. Additionally, any antenna span shall
not encroach into any setback area.
3) The applicant shall provide the Office of BuildingGomtruction with a copy of its
operating license from the Federal Communications Commission (FCC) within 30 days of
installation.
(4) The permit is for the initial construction of the radio installation's support system. Future
additions/replacements tioe installation which do not affect its structural integrity do not require
additional construction permits as long as they comply with all of the aforementioned conditions.

A bedandbreakfast home in anJDistrict is permitted when:

Q) A gte plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) An appropriate buffer strip shall be provided around parking areas containing more than
four parking spaces.

3) The required front yard area may rmtsed for parking.

4) Lighting and landscaping shall be designed to maintain the residential character of the

property.

A community residential facility (family care residences) il tf2Rand R3 Districts is

ed when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) The facility is licensed by the appropriate agency.

3) The facility is owneayccupied.

4) There is no signage for the facility.

Conversin or Construction of Dwelling Units to more than Four Bedrooms.

(1) Intent. The intent of this section is to establish standards for the conversion of existing
dwelling units to increase the number of bedrooms per dwelling unit and the construction of
dwdling units containing more than four bedrooms. These standards are intended to reduce the
overcrowding of dwelling units and buildings and overly dense development of neighborhoods and
to ensure satisfactory amenities as conversions or constructipiatakes

(2) Standard for Creating More than Four Bedrooms per dwelling unit. Conversion of existing
buildings or construction of new buildings to create more than four bedrooms per dwelling unit



presents issues surrounding overcrowding, parking, opearspaeghborhood character.
Dwelling units that do not meet the standards established in this section may be permitted only after
a Series A Plan/Special use permit review pursuant to Article 8 of the Zoning Ordinance.
(a) Minimum unit size. The dwellingit, after conversion or construction, must meet
all applicable specifications of the New York State Uniform Fire Prevention and Building
Code, including minimum unit size.
(b) Minimum building size. No dwelling unit conversion or construction shall be
permitted in a dwelling unit with less than 1,500 square feet of gross floor area.
(© Minimum lot area requirements. No bedroom may be added to a dwelling unit, if
the property does not comply with the lot area requirements of the district in which the
property is located.
(d) Parking regulations. No dwelling unit conversion shall be permitted unless the
dwelling shall, following such conversion, comply with-atreét parking required by
Article X of the Zoning Ordinance.
3) notwithstanding anythgrherein to the contrary, the Building Inspector may waive the
requirements for a Series A Site Plan review for the temporary use of dining room, den, or living
room as a bedroom as may be medically necessary and prescribed by an attending physician.

A day care, adult group, in th& Ristrict is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) A drop-off area is designated on the site plan.

A day care, adult home, in th8& Ristrict is permitted when:
(1) The facility is owneyccupied.
(2) There can be no more than six clients at any one time.

A daycare facility in the-B District is permitted when:

Q) A site plan is approved in accordance with applicable provisions of Article I1X of this
chapter.

(2) For new construction, an appropriate buffer strip shall be provided between such use and
any abutting residential district or residential property.

3) The facility must be licensed by the appropriate agency.

(4) The location of the recreation area must be identified on the site plan.

A dwelling, manufactured home, in th2 &d R3 Districts is permitted when:

(1) A site plan is approvedancordance with the applicable provisions of Article IX of this
chapter.

(2) A permanent foundation is installed. No posts, pillars, columns, etc. are permitted.
3) No skirting is permitted.

A garden, community or neighborhood, in #ie R2, and R3 Districts is permitted when:

(1) A site plan is approved in accordance with applicable provisions of Article IX of this
chapter.

(2) Any compost piles must be located so as not to create a nuisance to adjoining residences.
3 The gardens ust have a fivioot setback from all property lines.

A hospitality house in theJRDistrict is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) An appropriate buffetrip shall be provided around parking areas containing more than
four parking spaces.



3) The required front yard area may not be used for parking.
4) Lighting and landscaping shall be designed to maintain the residential character of the

property.

Major home occupations in the3mistrict.
Q) Purpose and intent. This subsection is designed to protect and maintain the character of
established residential neighborhoods while recognizing that certain professional and limited business
activities have traditionally been carried on in residentiadghy&urthermore, this subsection
intends to ensure the clearly incidental or secondary status of the home occupation in relation to the
residential use of the dwelling.
(2) General requirements.
€) The home occupation is carried on wholly wittgrdtvelling or accessory building.
(b) There is no storage of materials or equipment associated with the home occupation
outside the dwelling or accessory building. No home occupation shall have storage as its
primary function.
(c) There is no internal external alteration of the dwelling that changes the character
and appearance thereof as a dwelling.
(d) No separate entrance is provided exclusively for the home occupation.
(e) No offensive odor, noise, vibration, smoke, dust, heat, glaresrastiéctionable
emissions are produced. No home occupation shall produce magnetic or electrical
interference or cause fluctuation in line voltage off the premises. In no case shall explosives
or extremely hazardous materials be allowptkatises in comation with a home
occupation.
) The home occupation does not generate traffic in any greater volume than would
normally be expected in the surrounding residential neighborhood. This includes the use of
delivery services to or from the premises. Nieediels shall be made from any vehicle
having a gross vehicle weight greater than eight tons. Deliveries shall not be made before
7:00 a.m. or after 9:00 p.m.
(9) No more than one additional atfeet parking space shall be providegtemises
for clients and customers.
(h) The occupation does not occupy more than 20% of the dwelling unit, with a
maximum of 300 square feet, including accessory structures.

0] No more than one person who does not reside in the household can be employed
or participatén the home occupation.
()] No retail sales or displays for retail sale of commercially manufactured items are

permitted on the premises.
(k) Signage is limited to one nonilluminated wall sign not exceeding one square foot.
The sign must be compatitlith the character of the residence, and it must be approved by
the Planning Department. No other signage associated with the home occupation is
permitted orfpremises, except for vehicular signage that is limited to a total area of two
square feet. Vehian signage must be compatible with the character of the residence, and it
must be approved by the Planning Department.
3) List of major home occupations. The following is an illustrative list of uses that may meet
the requirements of a major homeupéation:
(a) Teacher/Instructor (such as dance, music, crafts) with a maximum ratio of one
teacher to two students.
(b) Beauty salon/barber shop with a maximum of two chairs.
(© Real estate agent or insurance agent.
(d) Family or marriage counselo
(e) Office of a lawyer, engineer, accountant, or architect.
)] Other similar uses which meet the requirements of a major home occupation.



(4) Permission to conduct a home occupation is not transferable to any other person or
property, and shall expire upon discontinuance for a period of one year.

(5) The City of Binghamton reserves the right to inspect the premises at any reasonable time to
determine if the home occupation is in compliance with the regulations of this subsection.

(6) Failure to comply with the regulations of this subsection shall result in the revocation of the
home occupation permit.

(7) Fees for a major home occupatiocalldhe as set from time to time by the City Council.

Minor home occupations in thelRR2, and R3 Districts.
Q) Purpose and intent. This subsection is designed to protect and maintain the character of
established residential neighborhood® wdtognizing that certain professional and limited business
activities have traditionally been carried on in residential dwellings. Furthermore, this subsection
intends to ensure the clearly incidental or secondary status of the home occupationtnthelati
residential use of the dwelling.
(2) General requirements.
€) The home occupation is carried on wholly within the dwelling or accessory building.
(b) There is no storage of materials or equipment associated with the home occupation
outsidethe dwelling or accessory building. No home occupation shall have storage as its
primary function.
(c) There is no internal or external alteration of the dwelling that changes the character
and appearance thereof as a dwelling.
(d) No separate entramés provided exclusively for the home occupation.
(e) There are no exterior displays or signs identifying the home occupation. Vehicle
signage not exceeding one square foot may be allowed by special condition approval.
() No offensive odor, noisepvation, smoke, dust, heat, glare, or other objectionable
emissions are produced. No home occupation shall produce magnetic or electrical
interference or cause fluctuation in line voltage off the premises. In no case shall explosives
or extremely hazardomsterials be allowed-premises in connection with a home
occupation.
(9) The home occupation does not generate traffic in any greater volume than would
normally be expected in the surrounding residential neighborhood. This includes the use of
deliveryservices to or from the premises. No deliveries shall be made from any vehicle
having a gross vehicle weight greater than eight tons. Deliveries shall not be made before
7:00 a.m. or after 9:00 p.m.
(h) The occupation does not occupy more than 20% alvielling unit or accessory
structure, with a maximum of 300 square feet, including related storage.

@ No individual who does not permanently and legally reside in the household may be
employed or participate in the home occupation.
0) No customersclients, colleagues, or members of the public shall visit the residence

in connection with the home occupation.
(k) No retail sales or displays for retail sales of commercially manufactured items are
permitted on the premises.
)] Commercial newspaperadio, or television services shall not be used to advertise
the location of the home occupation to the public.
(3) List of minor home occupations. The following is an illustrative list of uses that may meet
the requirements of a minor home occupation:
(a) Office of a computer programmer, draftsman, typist, or copy reader.
(b) Office of a salesperson, provided titatetail or wholesale transactions are made
on the premises.
(© Telephone answering service.
(d) Workshop or studio for an artist, sculptor, photographer, craftsperson, writer,
composer, musician, seamstress, dressmaker, or tailor.
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(e) Homebound eployment of a physically or mentally handicapped person who is
unable to work away from home by reason of disability.
() Other similar uses which meet the requirements of a minor home occupation.
(4) Permission to conduct a home occupation is axedgferable to any other person or
property, and shall expire upon discontinuance for a period of one year.
(5) The City of Binghamton reserves the right to inspect the premises at any reasonable time to
determine if the home occupation is in compliaithehe regulations of this subsection.
(6) Failure to comply with the regulations of this subsection shall result in the revocation of the
home occupation permit.
(7 Fees for a minor home occupation shall be as set from time to time by the dity Counc

Monastery in the-R, R2, and R3 Districts: see requirements for a convent.

Multi-unit dwelling: new construction or conversion of existing building into three or four units in
District; permitted when:

(1) A site plan is appved in accordance with the applicable provisions of Article IX of this
chapter.

(2) Each of the dwelling units thus created conforms to the minimum habitable floor area
requirement of the State Building Code.

3) To preserve the aesthetic qualithefdtreet, no upper story means of egress shall be
permitted on the street side of the building unless there is no feasible alternative.

(4) An appropriate buffer strip shall be provided around parking areas containing more than
four parking spaces.

A parish house in the R R2, and R3 Districts is permitted when:
Q) The parish house may include an office and related religious accessory uses of the church.
(2) The parish house shall only be inhabited by clergy and members of their family.

Parking, ancillary in the3District is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

@] A five-foot-wide landscaped strip is provided along all property lines.

3) The parking lot must be adjacent to and controlled by the principal use.

Seasonal sales in th8 Ristrict are permitted when:

(1) A site plan is approved in accoiawith the applicable provisions of Article IX of this
chapter.

(2) The sale of seasonal merchandise is limited to 30 days each sale and may not occur more
than twice a year.

3) Hours of operation are limited to 8:00 a.m. to 8:00 p.m.

4) Any sigage must be approved by the Planning Department.

(5) There is no outdoor storage of merchandise after the sale is finished.

Temporary structures in thelRR2, and R3 Districts are permitted when:

(1) A site plan is approved in accordandetive applicable provisions of Article 1X of this
chapter.

(2) The structure must comply with setback requirements.

3) The structure must be removed within six months of installation.

(4) Only one temporary structure may be located on a propamygven time.

(5) Approval to install a temporary structure may not be renewed for at least six months from
the removal of any previous temporary structure. For unusual or complex projects, the Planning
Department may determine that conditions waitranwaiving of this provision.



V. A townhouse with four or fewer dwelling units in tf8eRstrict is permitted when:
Q) A site plan is approved in accordance with Article IX of this chapter.

ARTICLE VII, Commercial and Industrial Districts

§ 41030. Intent.

The intent of this Article VII is to identify the types of land uses which are permitted in the commercial and
industrial zoning districts in the City of Binghamton. A list has been created which specifies the zoning
distric(s) in which each land use is allowed. Certain uses are permitted by right, while others require a Series
B site plan review from the Planning Department or a special use permit/Series A site plan from the Planning
Commission. Bulk and density regulafimneach zoning district are also established.

§ 41031. General provisions.

A. Schedule of regulations. Regulations relating to land uses in commercial and industrial districts are set
forth in Schedule Il (81332). Regulations relating to loesizard setbacks, lot coverage, and similar bulk
requirements for nonresidential uses are set forth in SchedukllB83% Regulations relating to-stifeet

parking requirements are set forth in Scheduledlll(f§3). Said schedules are herebytediegmd, with all

explanatory matter thereon, are hereby made part of this chapter and included herewith.

B. Excluded uses. Any land use which is not set forth in ScheddlE0IB2§ is not permitted in a
commercial or industrial district in the GftBinghamton. Notwithstanding the above, unlisted uses which
are interpreted by the Zoning Board of Appeals to be similar to those which are listed in said Schedule Il
(8410632) may be processed in accordance with the appropriate provisions ofehis chap

C. Site plan approval. When Schedule4L(@2) specifies that a Series B site plan review or a special

use permit/Series A site plan review is required for a land use in a commercial or industrial district, a building
permit shall not be issufed such land use until a site plan has been approved in accordance with the
provisions of Articles VIl and IX of this chapter. Other agencies involved in issuing required permits must be
contacted by the applicant.

§ 41032. Schedule II: Land Usetn Commercial and Industrial Zoning Districts.
A. C-1 Service Commercial District.

Q) All uses listed in the RDistrict except townhouses: See Schedule | for the type of review

required.

(2) Permitted by right:

Animal clinic

Antiques

Art gallery

Automotive detailing business

Automotive parts and accessories establishment

Bakery, retail

Banquet/Catering facility

Barbershop/Beauty parlor

Brew pub

Catering service

Dry-cleaning establishment

Flea market, short term

Food delivery establishment

Greenhouse, commercial

Human service agency

Laundromat



Liguor store

Nightclub

Nonalcoholic nightclub

Office, business

Office, professional

Office, professional heaitblated

Oil change, lube, and related sales and service facility
Pawnshop/swap shop

Personal service establishment

Pet grooming shop

Photacopy and related printing service

Rental service store

Repair shop and sales, small appliances and office equipment
Restaurant, sttown

Restaurant, tal@ut/carry-out

Retail beverage/recycling center

Retailor service business, general

Studio

Studio, broadcast

Tavern

Taxicab/Personal transport business (no repairs or exterior storage of vehicles)
Telephone switching facility

Therapeutic massage office

Thrift shop/secondhand store

Towing service (with no accessory storage)

Travel agency

Video rental shop

3) Permitted with Planning Department approval (Series B site plan):
Animal hospital

Auction house or gafie

Automatic teller machine (drivp)

Automobile sales, used (minor)

Bank and financial institutions

Bank, drivehrough

Banquet/Catering facility

Cultural facilities/museums

Flea market, loAgrm

Health/Sport club

Kennel, commercial

Parcel delivery

Parking, ancillary

Restaurant, drivtbrough

Retail driveéhrough

Tire, muffler, brake, shock absorber, and related sales and service
Waysié stand

Wholesale trade and storage

(4) Permitted with Planning Commission approval (special use permit and Series A site plan):
Alcohol or drug rehabilitation facility

Automobile hand washing business

Automobile mechanical washing business
Automobile rental/leasing facility

Automobile repair shop



Automobile sales, new

Automobile sales, used (major)

Automobile service station

Bus depot

Clinic, medial, diagnostic or treatment center
Club or lodge, membership

Community center

Crematory

Department store

Dormitory, offcampus

Dry-cleaning plant
Eleemosynary/Philanthropic organization
Fratenity/Sorority house

Funeral home

Gasoline, convenience market

Halfway house

Hotel and motel

Industrial, light

Industrial, medium

Laboratory, research and testing

Machine, sheet metal and wegdihop
Microbrewery

Mission/Homeless shelter

Parking area, public

Printing or publishing facility

Radio and television transmitting station

Rail freight terminal

Railroad facility

Railroad station

Recreation use, commercial indoor
Recreation use, commercial outdoor
Recreation vehicles, sales and repair
Schools, business/commercial/trade/vocational
Schools, colleges, universities, and prafaksio
Selfservice storage warehouse

Shopping center

Supermarket

Taxicab/Personal transport business (with repairs and/or exterior storage of vehicles)
Telecommunications facility

Zoo/Agquarium

C-2 Downtown Business District.

Q) All uses listed in the RDistrict except townhouses: See Schedule | for the type of review
required.

(2) Permitted by right:

Animal clinic

Antiques

Art gallery

Automotive detailing business

Automotive parts and accessories establishment
Bakery, retalil

Banquet/Catering facility



Barbershop/Beauty parlor

Brew pub

Catering service

Dry-cleaning establishment

Flea market, shererm

Food delivery establishment
Greenhouse, commercial

Human service agency

Laundromat

Liguor store

Nightclub

Nonalcoholic nightclub

Office, business

Office, professional

Office, prokssional heaktelated
Pawnshop/Swap shop

Personal service establishment

Pet grooming shop

Photocopy and related printing service
Rental service store

Repair shop and sales, small appliances and officeesquip
Restaurant, sitown

Restaurant, tal@ut/carry-out

Retail or service business, general
Studio

Studio, broadcast

Tavern

Taxicab/Personal transport business (no repairs or exterior storage of vehicles)
Telephone switching facility
Therapeutic massage office

Thrift shop/secondhand store

Travel agency

Video rental shop

3 Permited with Planning Department approval (Series B site plan):
Animal hospital

Auction house or gallery

Automatic teller machine (drivp)
Automobile sales, used (minor)

Bank and financial institutions

Bank, dnethrough

Banquet/Catering facility

Cultural facilities/museums

Flea market, loAgrm

Health/Sport club

Parking, ancillary

Wayside stand

Wholesale trade and storage

(4) Permitted with Plaiimg Commission approval (special use permit and Series A site plan):
Bus depot

Clinic, medical, diagnostic or treatment center
Club or lodge, membership
Community center



Department store

Dormitory, offcampus
Eleemosynary/Philanthropic organization
Fraternity/Sorority house

Funeral home

Halfway house

Hotel and motel

Industrial, light

Industrial, medium

Laboratory, research and testing

Parking area, public

Printing or publishing facility

Radio and television transmitting station

Rail freight terminal

Railroad facility

Railroad station

Recreation use, commercial indoor

Recreation useommercial outdoor

Schools, business/commercial/trade/vocational
Schools, colleges, universities, and professional
Shopping center

Supermarket

Taxicab/Personal transport business (with repairs and/or exterige stbvahicles)
Telecommunications facility

Zoo/Aquarium

C-3 Medical District.

Q) All uses listed in theRDistrict except townhouses: See Schedule | for the type of review
required.

(2) Permitted by right:

Office, business

Office, professional

Office, professional heaitblated

Therapeutic massage office

3) Permitted with Planning Department approval (Series B site plan):

Animal clinic

Health/Sport club

Office complex (business/professional/professional heddtted)

Parking, ancillary

(4) Permitted with Planning Commission approval (special use permit and Series A site plan):
Alcohol or drug rehabilitation facility

Clinical, medical, diagnostic or treatment center

Hospital, medical center

Laboratory, medicatlated research and testing

Methadone facility

Parking area, public

C-4 Neighborhood Commercial District.

(1) All uses listed in the RDistrict except townhouses: See Schedule | for the type of review
required.

(2) Permitted by right:

Animal clinic



Antiques

Art gallery

Automotive detailing business

Bakery, retail

Barbershop/Beauty parlor

Brew pub

Catering service

Dry-cleaning establishment

Flea market, shererm

Food delivery establishment
Greenhouse, commercial

Human service agency

Laundromat

Liquor store

Office, business

Office, professional

Office, professional heaitblated
Pawnshop/Swap shop

Personal service establishment

Pet grooming shop

Photocopy and related printing service
Rental service store

Repair shop and sales, small appliances and office equipment
Restaurant, sitown

Restaurant, tal@ut/carry-out

Retail beverage/recycling center
Retail craft/hobby shop

Retail neighbbood convenience outlet
Retail or service business, general
Retail sales of ice cream, candy, baked goods, gifts, flowers, and similar small items
Studio

Studio, broadcast

Tavern

Taxicab/Personal transport business (no repairs or exterior storage of vehicles)
Telephone switching facility
Therapeutic massage office

Thrift shop/secondhand store

Travel agency

Video rental shop

3) Permited with Planning Department approval (Series B site plan):
Animal hospital

Automatic teller machine (drivp)
Automobile sales, used (minor)
Automotive parts and accessories establishment
Bank and financial instiiors

Bank, drivehrough

Banquet/Catering facility

Billiards hall

Flea market, loAgrm

Health/Sport club

Kennel, commercial

Nightclub



Nonalcoholic nightclub

Office complex (businegsbfessional/professional healthated)
Oil change, lube, and related sales and service facility
Parking, ancillary

Restaurant, driarough

Retail driveéhrough

Wayside stand

4) Permitted with Planning Commission approval (special use permit and Series A site plan):
Automobile hand washing business

Automobile mechanical washing business

Automobile service station

Bowling alley

Clinic, medicatliagnostic or treatment center

Club or lodge, membership

Community center

Crematory

Cultural facilities/museums

Eleemosynary/Philanthropic organization

Fraternity/Sorority house

Funeral home

Gasoline, convenience market

Microbrewery

Miniature golf establishment

Parking area, public

Shopping center

Supermarket

Tire, muffler, brake, shock absorber, and related sales and service

C-5 Neighlorhood Office District.

Q) All uses listed in the RDistrict except townhouses: See Schedule | for the type of review
required.

(2) Permitted by right:

Bakery, retail

Personal service establishment

Retail craft/hobby shop

Retail neighborhood convenience outlet

Retail sales of ice cream, candy, baked goods, gifts, flowers, and similar small items
Studio

3 Permitted with Planning Department approval (Series B site plan):
Antiques

Art gallery

Bank and financial institutions

Bank, drivehrough

Catering service

Human service agency

Office, business

Office, professional

Office, professional healtblated

Parking, ancillary

Restaurant, sitown

Restaurant, talaut/carry-out

Therapeutic massage office



Travel agency

4) Permitted with Planning Commission approval (special use permit and Series A site plan):
Cultural facilities/meums

Eleemosynary/Philanthropic organization

Funeral home

Parking area, public

C-6 Limited Neighborhood Commercial District.

(1) All uses listed in the RDistrict except townhouses: See Schedule | for the type of review
required.

(2) Permitted by right:

Bakery, retail

Laundromat

Liquor store

Personal service establishment

Retail craft/hobbghop

Retail neighborhood convenience outlet

Retail sales of ice cream, candy, baked goods, gifts, flowers, and similar small items
Studio

3 Permitted with Planning Department approval (Series B site plan):

Antiques

Art gallery

Catering service

Office, business

Office, professional

Office, professional heaitblated

Restaurant, sitown

Restaurant, tal@ut/carry-out

Tavern

Therapeutic massagécd

Thrift shop/secondhand store

Travel agency

Wayside stand

(4) Permitted with Planning Commission approval (special use permit and Series A site plan):
Eleemosynary/Philanthropic organization

I-1 Urban Business Park District.

Q) Permitted by right:

Essential services

Office, business

Office, professional

Office, professional heaitblated

Photocopy and related printing service

Restaurant, sitown

Restaurant, tal@ut/carry out

Singleunit residences

Telephone switching facility

Two-unit residences

(2) Permitted with Planning Department approval (Series B site plan):
Health/Sport club

Monumemn manufacture and sales

Multi-unit dwelling: new construction or conversion of existing building into three or four units



Parcel delivery

Parking, ancillary

Wholesale trade and storage

3 Permitted with Planning @mnission approval (special use permit and Series A site plan):
Convalescent/Nursing home: heatlated nursing facility

Convalescent/Nursing home: skilled nursing facility

Hotel and motel

Industrial, light

Industria] medium

Industrial park

Laboratory, research and testing

Multi-unit dwelling: new construction or conversion of existing building into five or more units
Parking area, public

School, business/commercial/trade/vocational

Schools, colleges, universities, and professional

Telecommunications facility

I-2 Light and Medium Industrial District.
Q) Permitted by right:

Animal clinic

Antiques

Art gallery

Automotive detailing business
Automotive parts and accessories establishment
Bakery, retail

Banquet/Catering facility
Barbershop/Beauty parlor

Brew pub

Catering service

Dry-cleaning establishment
Fleamarket, short term

Food delivery establishment
Greenhouse, commercial

Human service agency

Laundromat

Liquor store

Nightclub

Nonalcoholic nightclub

Office, business

Office, professional

Office, professional healtélated

Oil change, lube, and related sales and service facility
Pawnshop/Swap shop

Personal service establishment

Pet grooming shop

Photocopy and related printing service
Rental service store

Repair shop and sales, small appliances and office equipment
Restaurant, sitown

Restaurant, tal@ut/carry-out

Retail beverage/recycling center

Retil or service business, general



Studio

Studio, broadcast

Tavern

Taxicab/Personal transport business (no repairs or exterior storage of vehicles)
Telephone switching facility

Therapeutic massage office

Thrift shop/secondhand store

Towing service (with no accessory storage)
Travel agency

Video rental shop

(2) Permitted with Planning Department approval (Series B site plan):
Animal hospital

Auction house or gallery

Automatic teller machine (drvp)

Bank and financial institutions

Bank, drivehrough

Banquet/Catering facility

Building contractor office and yard

Contractor's office and yard, Iirig

Contractor's office and yard, heavy construction
Cultural facilities/museums

Flea market, loAgrm

Health/Sport club

Kennel, commercial

Monument manufacture and sales

Parcel delivery

Paking, ancillary

Restaurant, drivihrough

Retail driveéhrough

Tire, muffler, brake, shock absorber, and related sales and service
Wayside stand

Wholesale trade and storage

3) Permitted with Planning Conssion approval (special use permit and Series A site plan):
Adult bookstore

Adult entertainment establishment

Adult novelty store

Automobile mechanical washing business
Automobile rental/leasing facility

Automobik repair shop

Automobile sales, new

Automobile sales, used (major)

Automobile service station

Automotive hand washing business

Bakery, wholesale

Building supply yard

Bus depot

Clinic, medical, diagnostic or treatment center
Club or lodge, membership

Community center

Construction equipment sales, storage, and maintenance
Crematory

Department store



Dry-cleaning plant

Eleemosyary/Philanthropic organization

Feed warehouse

Fraternity/Sorority house

Funeral home

Gasoline, convenience market

Heavy vehicle maintenance and storage facility
Hotel and motel

Industrial, light

Industrial, medium

Industrial park

Laboratory, research and testing

Machine, sheet metal and welding shop
Microbrewery

Motor truck freight terminal

Parking area, public

Printing or publishing facility

Radio and television transmitting station

Rail freight terminal

Railroad facility

Railroad station

Recreation use, commercial indoor

Recreation use, commercial outdoor
Recreation use, racetrack

Recreation vehicles, sales and repair

Schools, business/commercial/trade/vocational
Shools, colleges, universities, and professional
Selfservice storage warehouse

Shopping center

upermarket

Tavern, nonalcoholic

Taxicab/Personal transport business (with repairs and/or exterior storage of vehicles)
Telecommunications facility

Transfer station/redemption center, recyclable materials
Transfer stdon, solid waste or construction and demolition debris
Vehicle impound yard

Zoo/Aquarium

I-3 Heavy Industrial District.
Q) Permitted by right:
Animal clinic

Antiques

Art gallery

Automotive detailing business
Automotive parts and accessories establishment
Bakery retail
Banquet/Catering facility
Barbershop/Beauty parlor
Brew pub

Catering service

Dry-cleaning establishment
Flea market, sherérm



Food delivery establishment

Greenhouse, commercial

Human service agency

Laundromat

Liquor store

Nightclub

Nonalcoholic nightclub

Office, business

Office, prdessional

Office, professional heaitblated

Oil change, lube, and related sales and service facility
Pawnshop/Swap shop

Personal service establishment

Pet grooming shop

Photocopy and related printing sezvic

Rental service store

Repair shop and sales, small appliances and office equipment
Restaurant, sittown

Restaurant, tal@ut/carry-out

Retail beverage/recycling center

Retail or service business, general

Studio

Studio, broadcast

Tavern

Taxicab/Personal transport business (no repairs or exterior storage of vehicles)
Telephone switching facility

Therapeutic massage office

Thrift shop/secondhand store

Towing service (with no accessory storage)
Travel agency

Video rental shop

(2) Permitted with Planning Department approval (Series B site plan):
Animal hospital

Auction house or gallery

Automatic teller maine (driveup)

Automobile sales, used (minor)

Bank and financial institutions

Bank, drivehrough

Banquet/Catering facility

Building contractor office and yard

Contractor's office and yard, building
Contractor's office and yard, heavy construction
Cultural facilities/museums

Flea market, loAgrm

Health/Sport club

Kennel, commercial

Monument manufacture and sales

Parcel delivery

Parking, ancillary

Restaurant, drivéarough

Retail drivehrough

Tire, muffler, brake, shock absorber, and related sales and service



Wayside stand

Wholesale trade and storage

3) Permitted with Planning Canission approval (special use permit and Series A site plan):
Adult bookstore

Adult entertainment establishment

Adult novelty store

Automobile mechanical washing business
Automobile rental/leasing facility

Automobile repair shop

Automobile sales, new

Automobile sales, used (major)

Automobile service station

Automotive hand washing business

Bakery, wholesale

Building supply yard

Bus depot

Clinic, mettal, diagnostic or treatment center
Club or lodge, membership

Community center

Construction equipment sales, storage, and maintenance
Crematory

Department store

Dry-cleaning plant
Eleemosynary/Philanthropic organization
Feed warehouse

Fraternity/Sorority house

Funeral home

Gasoline, convenience market

Heavy vehicle maintenance and storage facility
Hotel and motel

Industrial, havy

Industrial, light

Industrial, medium

Industrial park

Laboratory, research and testing

Machine, sheet metal and welding shop
Microbrewery

Motor truck freight terminal

Parking area, public

Printing or publishing facility

Radio and television transmitting station

Rail freight terminal

Railroad facility

Railroad station

Recreation use, commercial indoor
Recreation use, commercial outdoor
Recreation use, racetrack

Recreation vehicles, sales and repair
Schools, business/commercial/trade/vocational
Schools, colleges, universities, and professional
Selfservice storage warehouse

Shopping center



Supermarket

Tavern, nonalcoholic

Taxicab/Personal transport business (with repairs and/or exterior storage of vehicles)
Telecommunications facility

Transfer station/redemption center, recyclable materials

Tranger station, solid waste or construction and demolition debris

Vehicle impound yard

Vehicle salvage facility

Zoo/Aquarium

§ 41033. Schedule lIA: Bulk Requirements in Commercial and Industrial Zoning Districts.
The following bulk requirements apply to commercial and industrial zoning districts:

Schedule 1A

Bulk Requirements in Commercial and Industrial Zoning Districts
Commercial C1 C-2 C3 C4 G5 C-6
Minimum lot area (feet) 6,000 6,000 6,000 6,000 6,000 6,000
Minimum lot width (feet) 50 50 50 50 50 50
Minimum front setback (feet) 15 15 15 15 15
Minimum side setbacks (feet) 10* 10* 5* 5* 5*
Minimum rear setback (feet) 20 20 20 20 20 20
Maximum lot coverage 90% 90% 70% 70% 70% 70%
Maximum building height, principal (feet) 65 120 65 45 45 35
Maximum building height, accessory (feet) 24 24 24 24 24 24
Industrial -1 1-2 1-3
Minimum lot area (feet) 6,000 6,000 6,000
Minimum lot width (feet) 50 50 50
Minimum front setback (feet) 15 20 25
Minimum side setbacks (feet) 10* 10* 20*
Minimum rear setback (feet) 20 20 25
Maximum lot coverage 70% 90% 90%
Maximum building height, principal (feet) 65 65 65
Maximum building height, accessory (feet) 24 24 24
Note:
* Minimum setback required, plus five feet per story or 15 of building height.

§ 41034. Special conditions for certain land uses in commercial and industrial zoning districts.

[Amended 7#20-09 by Ord. No. 232009]

Land uses listed in Schedule Il as being "Permitted with Planning Department approval (Series B site plan
review)" shahot be considered permitted until the Supervisor of the Office of Building and Construction is
satisfied that there is compliance with applicable conditions as set forthitOBds §

A.

An animal clinic in the-8District is permitted when:

D A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) There shall be no boarding of animals other than those recovering from medical procedures.
(3) There shall be no outdoor exercise facilities.

4 Such facility shall be designed to accommodate small animals exclusively, such as dogs, cats,
birds, ferrets, and rabbits.

(5) There shall be no outdoor storage of refuse, feed, or other materials.

(6) No noticeable odors shall be emitted from teeand an odeabsorbing air filtration

system is recommended.



(7 A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

An animal hospital in thelZ G2, G4, I-2, and 43 Districts is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) There shall be no outdoor boarding.

3) Such facility shall be designed to accommodate small animals exclusively, such as dogs, cats,
birds, ferrets, and rabbits.

(4) There shall be no outdoor storage of refuse, feed, or other materials.

(5) No noticeable odors shall be emitted from theagittan odeabsorbing air filtration

system is recommended.

(6) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

Antiques in the G and GG Districts are permittechen:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) Any single establishment has a retail floor area no greater than 1,200 square feet, and the
total building coverage of all establishmeantsenlot is no greater than 2,000 square feet.

3) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

An art gallery in the-Eand @6 Districts is permitted when:

(@) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

An auction hase or gallery in theXZ G2, I-2, and 43 Districts is permitted when:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adpatsiat streets and

along side and rear property lines.

An automatic teller machine (cviy® in the €1, G2, G4, |2, and {3 Districts is permitted when:

Q) A site plan is approved in accordance with the applicable provisions of Awfithes| X

chapter.

(2) Off-street stacking of patrons' cars in any-arifaility shall be provided at the rate of five
cars per teller station.

3) Standing cars in any drindacility shall not block any public sidewalk or occupy space on a
public street.

4) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

(5) Access drives shall be no wider than 30 feet and shall be clearly defined by curbs.

Automobile sales, used (minor) in thig G4, I-2, and {3 districts are permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) Access drives shall be no wider than 30 feet ahidesblglarly defined by curbs.



3) No motor vehicles which anaregistered and/or unlicensedwrecked, or being

disassembled shall be parked ordtorger than 10 days, and such vehicles shall be enclosed

within solid fencing.

4) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

(5) No business not incidental to the normal conduct of the used automobile sales business shall
be conducted on the lot excaptrequired by New York State law.

(6) Off-street parking spaces shall be clearly designated for employee parking, customer parking,
and display vehicle parking. All parking spaces must comply with the dimensional requirements
described in Article X tifiis chapter.

(7) The business shall be licensed by the New York State Department of Motor Vehicles.

(8) The maximum number ahregistered and/or unlicensed vehallesved on site at any

given time is one per every 25@sg|feet of enclosed fergin

An automotive parts and accessories establishment 4 Dist@ct is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) There shall be no repair of motor vehictethe property.

3) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

Bank and financial institutions in th&,@G2, G4, G5, |2, and 13 Districts are permitted whe

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

A bank drivethrough, in the @, G2, G4, G5, -2, and 13 Districts is permitted when:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) Off-street stacking of patrons' cars in any-arifacilty shall be provided at the rate of five
cars per teller station.

3) Standing cars in any drimdacility shall not block any public sidewalk or occupy space on a
public street.

(4) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side property lines.

5) Access drives shall be no wider than 30 feet and shall be clearly defined by curbs.

A banquet/catering facility in thel(C-2, G4, |2, and {3 Districts is permitted when:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
dong side and rear property lines.

A billiards hall in the-€ District is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wildstmovided adjacent to public streets and
along side and rear property lines.

A building contractor office and yard in tt2and 43 Districts is permitted when:



(1) A site plan is approved in accordance with the applicable provisiditdeoP@of this

chapter.

(2) A landscaped area at least five feet wide and-aajgbborstyle fence shall be provided

adjacent to public streets. If the property adjoins a residential or a commercial property, a landscaped
area at least five feet evighall also be provided along the property line adjacent to the residence or
commercial property.

(3) All outside storage of equipment and materials shall be enclosed by solid fencing.

4) No required front yard shall be used for outdoor storageipfreent or materials.

(5) Access drives shall be no wider than 30 feet and shall be clearly defined by curbs.

A contractor's office and yard, building, in #Aeuhd 43 Districts is permitted when:

Q) A site plan is approved in accordantte e applicable provisions of Article IX of this

chapter.

(2) A landscaped area at least five feet wide and-aajgbdorstyle fence shall be provided

adjacent to public streets. If the property adjoins a residential or a commercial propsrapedland

area at least five feet wide shall also be provided along the property line adjacent to the residence or
commercial property.

3) All outside storage of equipment and materials shall be enclosed by solid fencing.

(4) No required front yard shall be used for outdoor storage of equipment or materials.

(5) Access drives shall be no wider than 30 feet and shall be clearly defined by curbs.

A contractor's office and yard, heavy construction, ir2thad +3 Didricts is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wide and-aajgbdorstyle fence shall be provided

adjacent to public streelfsthe property adjoins a residential or a commercial property, a landscaped
area at least five feet wide shall also be provided along the property line adjacent to the residence or
commercial property.

3) All outside storage of equipment and matesiedlll be enclosed by solid fencing.

(4) No required front yard is used for outdoor storage of material or equipment.

(5) Access drives shall be no wider than 30 feet and shall be clearly defined by curbs.

Catering service in the5Gand G6 Districts is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear pragydines.

Cultural facilities/museums in thetOG2, I-2, and 43 Districts are permitted when:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) A landscaped area at least fivewal shall be provided adjacent to public streets and
along side and rear property lines.

A flea market, lonterm, in the €, G2, G4, -2, and 413 Districts is permitted when:

(1) A site plan is approved in accordance with the applicabtegm® of Article X of this

chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and property lines.

3) A vendor's permit shall be obtained from the City Clerk's office.

(4) Visibilityfor pedestrians and motorists shall not be obstructed.

(5) All display tables shall have a minimum setback of five feet from all property lines.



A health/sport club in the-C, G2, G3, G4, I-1, I-2, and 43 Districts is permitted when:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

A human servicagency in the&District is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
alongside and rear property lines.

A kennel, commercial, in thelCG4, -2, and 43 Districts is permitted when:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) There shall be no outdoboarding.

3) Such facility shall be designed to accommodate small animals exclusively, such as dogs, cats,
birds, ferrets, and rabbits.

(4) There shall be no outdoor storage of refuse, feed, or other materials.

(5) No noticeable odors shall be #ad from the site, and an ogdysorbing air filtration

system is recommended.

(6) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

Monument manufacture and saleféntl, I-2, and 43 Districts is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) All manufacturing operations shall occur within an enclosed building.

3) There shall be mmutdoor display or storage in any required front yard area.

(4) A landscaped area at least five feet wide and-aajgbdorstyle fence shall be provided
adjacento public streets. If the property adjoins a residential or a commercial propdsyapddn
area at least five feet wide shall also be provided along the property line adjacent to the residence or
commercial property.

(5) All outside storage of equipment and materials must be enclosed by solid fencing.

(6) Access drives shall be ndevithan 30 feet and shall be clearly defined by curbs.

A nightclub in the @ District is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

A nonalcoholic nightclub in theADistrict is permitted when:

(1) A site plan is approved in accordance with thezalplel provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

An office complex in the-8and G4 Districts is permitted when:
(1) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.



BB.

CC.

DD.

EE.

FF.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.
3) Access drizs shall be no wider than 30 feet and shall be clearly defined by curbs.

An office, business, in thebGnd G5 Districts is permitted when:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

An office, professional, in theSGand G6 Districts is permitted when:

Q) A site plan is approved in accoawith the applicable provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

An office, professional heattflated, in the-6 and @6 Districts is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side ahrear property lines.

An oil change, lube, and related sales and service facility-4nQisriCt is permitted when:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

3) There shall be no outdoor storage of any items.

(4) Access drives shall be no wider than 30 feet and shall be clead\bglafurbs.

(5) No motor vehicles shall be stored or parked on site for more than 24 hours.

Parcel delivery in theXCI-1, -2, and 43 Districts is permitted when:

Q) A site plan is approved in accordance with the applicable prafigiditde IX of this

chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

3 Access drives shall be no wider than 30 feet and shall be clearly defined by curbs.

Parking, ancillary, in thelCG2, G3, G4, G5, 1, I-2, and 43 Districts is permitted when:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) A landscaped area at least five figket ghall be provided adjacent to public streets and
along side and rear property lines.

(3) Access drives shall be no wider than 30 feet and shall be clearly defined by curbs.

(4) The parking lot shall be accessory to a principal use locatedevera thit

(5) The parking lot shall not be operated as a separate commercial venture.

A restaurant, drivéairough, in the @, G4, I-2, and 43 Districts is permitted when:

(1) A site plan is approved in accordance with the applicablepsoefsArticle IX of this

chapter.

(2) Standing cars in any drimacility shall not block any public sidewalk or occupy space on a
public street.



GG.

HH.

JJ.

KK.

LL.

3) A landscaped area at least five feet wide shall be provided adjacent to public streets and
alongside and rear property lines.

(4) Access drives shall be no wider than 30 feet and shall be clearly defined by curbs.

(5) There shall be no outside storage of garbage or waste material which is visible from the
street.

(6) All businesses which prowidrivethrough facilities for serving customers in their
automobiles shall provide adequatstodfet stacking spaces and lanes which meet the following
requirements: See the requirements for "restauranthdsivgh" in Schedule 111 in8L053B.

A restaurant, sitown, in the & and G6 Districts is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wide shall be provided tadpat#ic streets and

along side and rear property lines.

3) There shall be no outside storage of garbage or waste material which is visible from the
street.

A restaurant, takeut/carry out, in the & and &6 Districts is permitted when:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

3) There shalldno outside storage of garbage or waste material which is visible from the
street.

A retail drivehrough in the €, G4, |-2, and 13 Districts is permitted when:

(1) A site plan is approved in accordance with the applicable provisiorgeoPAdf this

chapter.

(2) Standing cars in any drimdacility shall not block any public sidewalk or occupy space on a
public street.

3) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side andaeproperty lines.

(4) Access drives shall be no wider than 30 feet and shall be clearly defined by curbs.

(5) There shall be no outside storage of garbage or waste material which is visible from the
street.

A tavern in the @® District is penitted when:

Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

3 There shall be no outside storage of garbage or waste material which is visible from the
street.

A therapeutic massage office in tHeand G6 Districts is permitted when:

(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.

A thrift shop/secondhand store in thesMistrict is permitted when:



(1) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.

(2) A landscaped area at least five feet wide shall be provided adjacent to puhtid streets a
along side or rear property lines.

MM. Tire, muffler, brake, shock absorber, and related sales and servicd jirZh@r@ 13 Districts is
permitted when:
Q) A site plan is approved in accordance with the applicable provisions oXAafittés|
chapter.
(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.
3) No storage of vehicle parts, waste products, or other materials shall be located in any
requiredrfont yard area.
4) All outside storage of equipment and materials shall be enclosed by solid fencing.
(5) Access drives shall be no wider than 30 feet and shall be clearly defined by curbs.
(6) No outdoor storage of tires shall be permitted airaay t

NN. A travel agency in theSCand @6 Districts is permitted when:
Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.
(2) A landscaped area at least five feet wide shall be provided tadpadgic streets and
along side and rear property lines.

00. A wayside stand in thelCG2, G4, C6, |-2, and 13 Districts is permitted when:
(1) A site plan is approved in accordance with the applicable provisions of Article IX of this
chaper.
(2) A vendor's permit shall be obtained from the City Clerk's office.
3) Visibility for pedestrians and motorists shall not be obstructed.

PP.  Wholesale trade and storage in tie G2, I-1, I-2, and 13 Districts is permitted when:
Q) A site plan is approved in accordance with the applicable provisions of Article 1X of this
chapter.
(2) A landscaped area at least five feet wide shall be provided adjacent to public streets and
along side and rear property lines.
3) Access drives dhiae no wider than 30 feet and shall be clearly defined by curbs.
(4) Outdoor storage of material and parking or loading facilities shall be located no less than 10
feet from any front lot line and no less than five feet from any other lot line.

ARTICLE VIII, Special Use Permit/Series A Site Plan Review Requirements

§ 41035. Intent.

The intent of this Article VIII is to set forth supplemental regulations, procedures and conditions which shall
apply to certain land uses in the City of Bingitariyo land use requiring a special use permit/Series A site
plan review is permitted by right and such is considered to be sufficiently distinctive in terms of its nature,
location, and potential impact on the general welfare of the surrounding avearasttspecial review and
evaluation of each individual permit application.

§ 41636. Applicability.[Amended 32-09 by Ord. No. 92009]

A. Series A Site Plan approval from the Planning Commission pursuant3e §f4his Article VIl

is requird for all new construction, for all commercial uses, for all special permitted uses, for all principal
permitted and accessory uses, for all changes of use, and as require2irbyr  41@9 of this Chapter.



No building permit shall be issued byBbiding Inspector for any use which requires site plan approval
except upon authorization of an in conformity with plans approved by the Planning Commission.

B. Exceptions. Notwithstanding Subsection A of this section, no Series A Site Plan appraxed is
for: (i) singleand twefamily dwellings and accessory uses thereto, except as may be requiré&¥lmyr 8 410
§ 41029 of this Chapter; or (ii) any change of use from one principal permitted or accessory use to another
principal permitted or ass®ry use, including changes of use within a permitted multiple use, e.g. a shopping
center, and where no exterior alterations or additions are proposed, provided the Planning Department and
Building Inspector determine that the proposed change of uss halve any significant impact on:
Traffic volume
Site access
On-site and ofkite parking
Internal circulation
Neighborhood noise levels
: Green space (The proposed project wilhawe created a need for additional landscaping,
reening, or buffering)

Drainage

Character of the neighborhood

Lighting
The list of items to be considered above is inclusive, but is not exclusive, and the Planning Department and
Building Inspector may consider any environmental or development issues that would have a significant
impact on the parcel and/or the surroundieg.a

CoNgOorwWNE

C. A special use permit and/or Series A site plan review which has been authorized for a specific land
use is not transferable and does not apply to any other land use.

8§ 41637. Jurisdiction.

Building and use permits for a land use requiring a special use permit/Series A site plan review shall be
authorized by the Planning Commission, except for those uses which require City Council authorization, as
specifically set forth in48041 of this Aticle VIII.

§ 41038. Existing uses.

Where the use of a building, structure or lot lawfully exists on the effective date of this chapter, or any
amendment thereto, and is classified in Scheddl#323®) or 1l (841032) as a use requiring a sjerse

permit/Series A site plan review, such use shall continue as a legally preexisting use. Any expansion or major
alteration of such legally preexisting use shall, however, require a special use permit/Series A site plan review
authorized in accordaneéh the provisions of £1039 of this chapter and shall comply with the applicable
requirements of this Article VIII.

§ 41039. Procedure[Amended 32-09 by Ord. No. 92009]

A. Application. Application for a special use permit/Series A siteyikan shall be made to the

Supervisor of the Office of Building and Construction, who shall receive such application and refer it to the
Planning Department for processing.

B. Material to be submitted. An application for a special use permit/Seegdak seview shall be
accompanied by any written and graphic material which the applicant feels will best support and illustrate the
request. Processing of the application by the Planning Department may be delayed until adequate descriptive
and illustrave material is provided. At a minimum, the information specified on the special use permit/Series
A site plan review application shall be submitted.

C. Review. The Planning Department shall review the special use permit/Series A site plan review
appliation for completeness and shall comment as to the planning and environmental impact of the



proposal. The completed application, the staff report, and any other relevant materials shall be transmitted to
the Planning Commission for action.

D. Public helang and public notices.

(1)

Public hearing. The Planning Commission shall hold a public hearing on the Series A Site

Plan review application within 45 days from the date a complete application is received by the
Planning Department and the Planning Coswniompletes the required State Environmental
Quiality Review. The Planning Commission may, but is not required to, waive a public hearing for
accessory uses.

(2)

Public notice.

(a) Newspaper. Notice of any public hearing shall be published in the official
newspaper of the City of Binghamton (the Press and Sun Bulletin) at least 10 calendar days
prior to the date of the hearing, excluding the hearing date

(b) Certified mailings. Adtbnally, at least 10 calendar days prior to the public hearing,
notice thereof shall be sent by certified mail, return receipt requested, to the owners of
record and all other properties within a distance of 100 feet from the boundary of the
subject proerty and to the regional state park commission when the subject property is
within 500 feet of any state park or parkway.

(©) Public notice sign. At least 10 calendar days prior to the public hearing, excluding
the hearing date, a public notice sightshalosted on the property. The sign(s) shall

contain information specific to the applicant's case, such as the time, date, and location of
the hearing, the types of variances required, and the proposed action. One sign shall be
required for every 300dar feet of property frontage. The sign(s) must be placed in either
the front yard or a visible window when no front yard exists. If the property is a corner lot,
one sign must be placed in each front yard.

(d) Verification of notice. Verification of ie# as required by thid 8339D shall be
submitted to the Planning Department at least five calendar days prior to the public hearing.
Such verification shall consist of a statement from the Press-8ull&imand the return
receipt form (PS Form 3Blfrom the post office.

(e) Cost. The preparation and cost of publication, mailing of required notice of public
hearing, and sign posting shall be borne by the applicant.

E. Decision. Within 45 days from the date of the closing of a publighaalétision to approve, with

or without modification, or disapprove the application for a special use permit/Series A site plan review shall
be made by the Planning Commission. SucHifagay period may be extended by written mutual consent

of the gplicant and the Planning Commission. Any decision of the Planning Commission shall include a
brief written report outlining the major factors and conditions upon which such decision was made.

F. Referrals.

(1)

To the Broome County Planning Department
(@) Before taking final action on certain applications for a special use permit/Series A
site plan review, such applications shall be referred to the Broome County Planning
Department for report and recommendation in accordance2@#mg3)(b) of te
General Municipal Law:
[1] The boundary of any City, village, or town; or
[2] The boundary of any existing or proposed county or state park or any other
recreation area; or
[3] The rightof-way of any existing or proposed county or state parkway,
thruway, expressway, road, or highway; or
[4] The existing or proposed rigiftway of any stream or drainage channel
owned by the county or for which the county has established channel lines; or



[5] The existing or proposed boundary of any ceanggateowned land on
which a public building or institution is situated; or
[6] The boundary of a farm operation located in an agricultural district, as
defined by Article 25AA of the Agriculture and Markets Law, except this subsection
shall not apply tde granting of area variances.
(b) If the County Department of Planning fails to make such report within 30 days after
receipt of a full statement of any matter referred by the Planning Department, action may be
taken without such report in accordamite §239m(4)(b) of the General Municipal Law.
However, any County Department of Planning report received after 30 days or such longer
period as may have been agreed upon, but two or more days prior to final action by the
referring body, shall be subjecthe provisions of 239m(5). If the County Department
of Planning disapproves of the proposal, or recommends modification thereof, the Planning
Commission may act contrary to such disapproval or recommendation only by a vote of a
majority plus one @l the members thereof. The Planning Commission shall file a report of
its action with the County Department of Planning within seven days after such action is
taken.
(2) To Commission on Architecture and Urban Design (CAUD). Before taking finabmactio
an application for a special permit involving a parcel or structure located in any designated historic
district, or which is a duly designated landmark, or which is identified as an historic structure or site
in an urban cultural park, such applinatwll be referred to CAUD for review and action in
accordance with the provisions of the Landmarks Ordinance of the City of Binghamton.EN

G. Relevant comments. In reviewing an application for a special use permit/Series A site plan review, it
shall be the responsibility of the Planning Department to obtain relevant comments or approvals, in writing,
from other City departments before a decisiamade on such application.

H. Environmental assessment. In reviewing applications for approval of special use permit/Series A site
plan review applications, the environmental impact of such a proposed action shall be considered. Approval
shall not bgiven until a draft environmental impact statement, if required, has been prepattd8%Ee §

l. Modifications. In reviewing an application for a special use permit/Series A site plan review, the
Planning Commission may modify or waive the retgrits set forth in £1041 if this is deemed
appropriate and in the best interest of the City, and if the spirit and intent of this chapter can be maintained.

J. Issuance of a building and use permit. When an application for approval of a special use
permit/Series A site plan review has been approved in accordance with the provisions of this Article VIII,
with or without modifications, a building and use permit shall be issued by the Supervisor of the Office of
Building and Construction if there is alsmpliance with all other pertinent code requirements. All required
modifications shall be conditions of the building and use permit.

K. Filing. The decision of the Planning Commission shall, within five days, be filed in the Office of the
City Clerkthe Office of Building and Construction, and the Planning Department. A copy of the decision
shall also be given or mailed to the applicant.

L. Term. Except as set forth to the contrary in this Subsection L, a special use permit/Series A site plan
reviev shall become void 12 months from the date of issuance unless substantial progress has been made on
the project described on such permit. Upon application, the special use permit/Series A site plan review may
be renewed by the Planning Commission fadlditiamal six months. For unusually large and complex

projects, the Planning Commission may determine that conditions warrant the waiving of this provision.

M. Violation of the above procedure or any provision, requirement or condition of sitprplzai ap
shall be cause to deny or revoke a certificate of occupancy and shall be considered an offense and punishable



by a fine of $250 for the first offense and $500 for any subsequent offense. Each day shall constitute a
separate violation until the vima is corrected. In addition, the Building Inspector may require the violation
to be corrected. Théection will be enforced by the Building Inspector and subject to the jurisdiction of the
City Court of the City of Binghamton or the Broome County l@epeurt, as applicable.

§ 41040. General requirements.
A. Approval of any application for a special use permit/Series A site plan review may be conditioned on
the provision of adequate safeguards to protect the health, safety and generathegifaindimfnd to
mitigate possible detrimental effects on adjacent property. To this end, before a special use permit/Series A
site plan review application is approved, the Planning Commission shall determine that the following general
requirements haveen met, as well as any other applicable specific requirements for certain land uses as may
be set forth in 81641 of this chapter.
Q) That the land use is to be designed, located and operated so as to protect the public health,
safety and welfare.
(2) That the land use will encourage and promote a suitable and safe environment for the
surrounding neighborhood and will not cause substantial injury to the value of other property in the
neighborhood.
3) That the land use will be compatible witstiexj adjoining development and will not
adversely change the established character or appearance of the neighborhood.
(4) That effective landscaping and buffering is provided as may be required by the Planning
Commission. To this end, parking areasotmaea not used for structures or access drives shall be
improved with grass, shrubs, trees and other forms of landscaping, the location and species of which
shall be specified on the site plan.
(5) That a site plan shall be approved in accordancppittable provisions of Article IX of
this chapter.
(6) That adequate eftreet parking and loading are provided in accordance with Article X of
this chapter or other requirements as may be set fodhi®4 & below, and ingress and egress to
parkirg and loading areas are so designed as to minimize the number of curb cuts and not unduly
interfere with traffic or abutting streets.
@) That site development shall be such as to minimize erosion and shall not produce increased
surface water runoff onebutting properties.
(8) That existing public streets and utilities servicing the project shall be determined to be
adequate.
(9) That significant existing vegetation shall be preserved to the extent practicable.
(10) That adequate lighting of the site and parking areas is provided and that exterior lighting
sources are designed and located so as to produce minimal glare on adjacent streets and properties.
(11) That the land use conforms with all applicable regslgti@arning the zoning district
where it is to be located, and with performance standards set fditB24 ®f this chapter, except
as such regulations and performance standards may be modified by the Planning Commission or by
the specific provisions 8410641 below. Notwithstanding the above, the Planning Commission
shall not be authorized to modify the land use regulations of this chapter.

B. If the conditions thought to be necessary by the Planning Commission to accomplish the purpose of
thisArticle VIII cannot be complied with by the applicant for a special use permit/Series A site plan review,
the application shall be denied.

§ 41641. Additional requirements for certain land usefAmended %20-09 by Ord. No. 232009]
A. In addition to the general requirements specifiedli@4) above, which are applicable to all special
use permit/Series A site plan review requests, the specific requirements for certain land uses as set forth in
this section shall be complied with ssuch requirements are modified by the Planning Commission.
Additional requirements are as follows:

(1) An adult bookstore in the2land 3 Districts is permitted when:



(2)

®3)

(4)

(5)

(6)

when:

(7)

@) A site plan is approved in accordance with the applicable provisioideoPAaf

this chapter.

(b) No such facility shall be located less than 500 feet from the boundary of any
residential district or residence, place of worship, school, church or playground in any
district.

(© No such facility shall be located less 8@ feet from the nearest lot line of
another lawfully established adult bookstore, adult novelty store, or adult entertainment
establishment.

An adult entertainment establishment in{tharnd 43 Districts is permitted when:

€) A site plaris approved in accordance with the applicable provisions of Article IX of
this chapter.

(b) No such facility shall be located less than 500 feet from the boundary of any
residential district.

(© No such facility shall be located less than 500 feetifeonearest lot line of

another lawfully established adult entertainment establishment, adult bookstore, or adult
novelty store.

An adult novelty store in theland +3 Districts is permitted when:

€) A site plan is approved in accordantetive applicable provisions of Article 1X of
this chapter.

(b) No such facility shall be located less than 500 feet from the boundary of any
residential district.

(© No such facility shall be located less than 500 feet from the nearest lot line of
arother lawfully established adult novelty store, adult bookstore, or adult entertainment
establishment.

An adult residential care facility with five or more beds in3fgigtict is permitted when:
@) A site plan is approved in accordancethttapplicable provisions of Article IX of
this chapter.

An alcohol or drug rehabilitation facility in thk &d G3 Districts is permitted when:

@) A site plan is approved in accordance with the applicable provisions of Article IX of
this clapter.

An automobile hand washing business intheCG2, I-2, and 13 Districts is permitted

@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.
An automobile mechanical washing business iIRTh€4 |-2, and 43 Districts is

permitted when:

(8)

(9)

(@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(b) Required stacking spaces shall not irgesfign the entrance and exit of vehicles

and shall not extend onto any public street.

An automobile rental/leasing facility in th&, €2, and 43 Districts is permitted when:

@) A site plan is approved in accordance with the applicablepsoefsArticle IX of

this chapter.

An automobile repair shop in thet(3-2, and 413 Districts is permitted when:

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(b) No outside storagd materials is permitted in the required front and side setback
areas.

(© No outdoor storage of vehicle parts, waste products, or other materials is permitted
unless appropriately screened from view.

(d) The number ofinregistered and/or unlicensedtiekespermitted in the open shall

not exceed a numberuadi to the number of repair bays located on that property. Any other



(10)

(11)

(12)

(13)

(14)

(15)

(16)

17)

unregistered and/or unlicensed vehitlast be relocated to a completely enclosed garage

or removed from the property.

(e) No outdoor storage of tires shall be permitted at any time.

Automobile sales, new, in thd G-2, and {3 Districts is permitted when:

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(b) The number otinregistered and/or unlicensed vehjpdemitted in the open shall

not exceed a number equal to the number of repair bays located on that property. Any other
unregistered and/or unlicensed vehidest be relocated to a completely enclosadega

or removed from the property.

(© No outdoor storage of tires shall be permitted at any time.

(d) No outside storage of materials is permitted in the required front and side setback
areas.

(e) No outdoor storage of vehicle parts, waste produaither materials is permitted
unless appropriately screened from view.

Automobile sales, used (major), in #ig k€2, and 13 Districts is permitted when:

@) A site plan is approved in accordance with the applicable provisions oXAaficle |
this chapter.

(b) The number ofinregistered and/or unlicensed vehjpdemitted in the open shall

not exceed a number equal to the number of repair bays located on that property. Any other
unregistered and/or unlicensed vehidest be relocatetd a completely enclosed garage

or removed from the property.

(© No outdoor storage of tires shall be permitted at any time.

(d) No outside storage of materials is permitted in the required front and side setback
areas.

(e) No outdoor storage of vehicle parts, waste products, or other materials is permitted
unless appropriately screened from view.

An automobile service station in thé, @4, I-2, and 13 Districts is permitted when:

@) A site plan is approvedancordance with the applicable provisions of Article 1X of
this chapter.

(b) No outdoor storage of vehicle parts, waste products, or other materials is permitted
unless appropriately screened from view.

(© The number ofinregistered and/or unlicenseghiclepermitted in the open shall

not exceed a number equal to the number of repair bays located on that property. Any other
unregistered and/or unlicensed vehitlast be relocated to a completely enclosed garage

or remwed from the property.

(d) No outdoor storage of tires shall be permitted at any time.

(e) No outside storage of materials is permitted in the required front and side setback
areas.

A bakery, wholesale, in th2 &nd 43 Districts is permitted when:

(@) A site plan ispproved in accordance with the applicable provisions of Article IX of
this chapter.

A bedandbreakfast inn in the-&District is permitted when:

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chater.

A boardinghouse in the3District is permitted when:

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A bowling alley in the-€ District is permitted when:

@) A site pla is approved in accordance with the applicable provisions of Article 1X of
this chapter.

A building supply yard in th& land 13 Districts is permitted when:



@) A site plan is approved in accordance with the applicable provisions dXAdticle
this chapter.
(b) No outside storage of materials is permitted in the required front and side setback
areas.

(18) A bus depot in the-C, G2, -2, and 13 Districts is permitted when:
€) A site plan is approved in accordance with the a@plpligrovisions of Article IX of
this chapter.

(19) A clinic, medical, diagnostic or treatment center inth&€e, G3, C4, I-2, and {3

Districts is permitted when:
€) A site plan is approved in accordance with the applicable provisioideoPAaf
this chapter.

(20) A club or lodge, membership, in th&,&2, C4, -2, and 413 Districts is permitted when:
€) A site plan is approved in accordance with the applicable provisions of Article 1X of
this chapter.

(21) A community center in thelZ G2, C4, |-2, and 43 Districts is permitted when:
€) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(22) A community residential facH@dgmmunity residences fauth (group homes) in the3R

District is permitted when:
€) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(23) A community residential facHédcohol or drug user community support residémties

R-3 District is permitted when:
@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(24) A community residential facldtdgmmunity residence, other, in th@ Ristrict is permitted

when:
@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(25) Construction equipment sales, storage, and maintenanceiaiiaelB Districts is

permitted when:
(@) A site plan is approved in ac@rce with the applicable provisions of Article IX of
this chapter.
(b) No outside storage of materials is permitted in the required front and side setback
areas.

(26) A convalescent/nursing home: health related nursing facility i3 #iedR1 Didricts is

permitted when:
@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(27) A convalescent/nursing home: skilled nursing facility in3heni 1 Districts is

permitted when:
@) A siteplan is approved in accordance with the applicable provisions of Article 1X of
this chapter.

(28) A crematory in the-C, G4, I-2, and 13 Districts is permitted when:
(a) A site plan is approved in accordance with the applicable provisionseofXAofic
this chapter.

(29) Cultural facilities/museums in thet@nd G5 Districts are permitted when:
@) A site plan is approved in accordance with the applicable provisions of Article 1X of
this chapter.

(30) A department store in thelC G2, |-2, and 43 Districts is permitted when:
(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.



(31)

(32)

(33)

(34)

A dormitory, offcampus, in the-C and G2 Districts is permitted when:

(a) A site plan ispproved in accordance with the applicable provisions of Article IX of
this chapter.

A dry-cleaning plant in the TG I-2, and 43 Districts is permitted when:

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A dwelling, manufactured home, in thk Bistrict is permitted when:

€) A site plan is approved in accordance with the applicable provigiditdeofX of

this chapter.

(b) A permanent foundation is required. No posts, pillars, columns, etc. are permitted.
(c) No skirting is permitted.

An eleemosynary/philanthropic organization in the @2, G4, G5, G6, 2, and 13

Districts is permitted when:

(35)

(36)

(37)

(38)

(39)

(40)
when:

(41)

(42)

(43)

(44)

(45)

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A feed warehouse in th€ bnd 13 Districts is permitted when:

@) A site plan is approved in accordance with tiieable provisions of Article 1X of

this chapter.

A fraternity/sorority house in theX; G2, C4, I-2, and 13 Districts is permitted when:

€) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter

A funeral home in the-C G2, G4, G5, |2, and 13 Districts is permitted when:

€) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A gasoline, convenience market in tie G4, I-2, and {13 Districts is permitted when:

@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A halfway house in theXZand @2 Districts is permitted when:

@) A site plan is approvedancordance with the applicable provisions of Article 1X of
this chapter.

A heavy vehicle maintenance and storage facility i@ #mel#3 Districts is permitted

@) A site plan is approved in accordance with the applicable provigiditdeofX of

this chapter.

A hospice facility in the-RDistrict is permitted when:

(@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A hospital, medical center in th& Qistrict is permitted when:

(@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A hotel and motel in the-© G2, I-1, I-2, and 43 Districts is permitteghen:

@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(b) No building shall be located less than 50 feet from the lot line of an existing
residence.

(© No off-street parking shall be locatssIthan 15 feet from the lot line of an

existing residence.

Industrial, heavy, in theIDistrict is permitted when:

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

Industrial,ight, in the €1, G2, I-1, -2, and 43 Districts is permitted when:



(46)

(47)

(48)
when:

(49)
when:

(50)

(51)

(52)

(53)

(54)

(55)

@) A site plan is approved in accordance with the applicable provisions of Article 1X of
this chapter.

Industrial, medium, in theX; G2, I-1, -2, and 43 Districts is penitted when:

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

An industrial park in thell, I-2, and 43 Districts is permitted when:

(a) A site plan is approved in accordance with tiiecaple provisions of Article 1X of

this chapter.

A laboratory, research and testing, in the@2, G3, I-1, I-2, and 43 Districts is permitted

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.
A machine, sheet metal and welding shop in-1thé Z; and 43 Districts is permitted

€) A site plan is approved in accordance with the applicable provisions of Article 1X of
this chapter.

(b) No outdoor storage of partwaste products, or other materials is permitted unless
appropriately screened from view.

(©) The provisions of Chapter 292, Noise, of the Code of the City of Binghamton, are
complied with.

A methadone facility in the3XDistrict is permitted whe

@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A microbrewery in the-C, C4, I-2, and 43 Districts is permitted when:

€) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A miniature golf establishment in thé District is permitted when:

@) A site plan is approved in accordance with the applicable provigiditdeofX of

this chapter.

(b) Hours of operation shall not extend after 12:00 midnight or begin before 8:00 a.m.
A mission/homeless shelter in thd Oistrict is permitted when:

(@) A site plan is approved in accordance with the apppoatikions of Article 1X of

this chapter.

A motor truck freight terminal in th&land 3 Districts is permitted when:

@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(b) No vehicleshsall be parked overnight with their motors running.

(© No vehicles shall leave their motors running or idling for longer than a period of 15
minutes.

A multiunit dwelling: new construction or conversion of existing building into five or more

units in the R3 and 41 Districts is permitted when:

(56)

@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.
A parking area, public, in th8RG1, G2, G3, G4, G5, -1, I-2, and 13 Districtds

permitted when:

(57)

@) A site plan is approved in accordance with the applicable provisions of Article 1X of
this chapter.

(b) If the use is proposed in theBMistrict, the site plan must comply with lot

coverage requirements for thé District.

A place of worship in the R R2, and R3 Districts is permitted when:

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.



(58)

(59)
when:

(60)

(b) No structure shall be located less than 30 feet from anglegtdential lot line.

(c) In the R1 and R2 Districts, approval or denial of a special use permit application
shall be a determination of City Council after a public hearing has been held by the Planning
Commission and a Series A site plan review rggobeen received from the Planning
Commission.

A printing or publishing facility in thelCG2, |-2, and 43 Districts is permitted when:

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapte

A private school: primary and secondary intheR?, and R3 Districts is permitted

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.
Public buildings, including elementary and secondary schools;in& Bnd R3

Districts are permitted when:

(61)
when:

(62)

(63)

(64)

(65)
when:

(66)
when:

(67)

€) A site plan is approved in accordance with the applicable provisions of Article 1X of
this chapter.
A radio and televisioransmitting station in the X G2, I-2, and {3 Districts is permitted

@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A rail freight terminal in the © G2, |-2, and 43 District is permitted when:

@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(b) Approval or denial of a special use permit application shall be a determination of
City Council after a public hearinghean held by the Planning Commission and a Series A
site plan review report has been received from the Planning Commission.

A railroad facility in the-C, G2, I-2, and {3 Districts is permitted when:

@) A site plan is approved in accordamitie the applicable provisions of Article IX of

this chapter.

A railroad station in the-© G2, I-2, and 13 Districts is permitted when:

@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A recreation use, commercial indoor, in tie @2, I-2, and 43 Districts is permitted

@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.
A recreation use, commercial outdimothe C1, G2, I-2, and 43 Districts is permitted

(@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

A recreation use, racetrack, in tFRstrict is permitted when:

@) A siteplan is approved in accordance with the applicable provisions of Article 1X of
this chapter.

(b) The lot on which such facility is located shall be at least 10,000 square feet in area
with a frontage of at least 100 feet.

(© No portion of the trackraa shall be located less than 20 feet from any residential

lot line or an abutting public street.

(d) An appropriate buffer strip shall be provided between such use and any abutting
residential district or residential property.

(e) A solid fence shdle constructed around such track with a minimum height of

three feet and a maximum height of four feet.



() Such track shall be solely recreational and no business, including the sale of motor
oil, fuel, gasoline, small engine replacement parts, ageplidods, soft drinks and/or
shack foods, shall be permitted.
(9) No more than five gallons of fuel or two gallons of used or new motor oil may be
stored on the property at any time, and if stored must be at all times be maintained in
containers meetor surpassing all state and/or federal regulations applicable to storage of
fuels and motor oil.
(h) The permit must be displayed at all times.
(1) The racetrack is limited to motorized vehicles that are owned and maintained by the
owner or lessee of the subject property.
0) The Planning Commission has the authority to prevent the construction of viewing
areas and/or grandstands for the protedtfdhe residents as well as the aesthetics of the
neighborhood.
(k) No track lighting is permitted.
)] Hours of operation are limited to 10:00 a.m. through 8:00 p.m.
(m)  The track must be located to the rear of the residential structure and lseall no
located in any required front and side yard setback areas.
(68) Recreation vehicles, sales and repair inth&€2Z and 13 Districts is permitted when:
@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.
(69) A respite care facility in theBRDistrict is permitted when:
@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.
(70)  Aretreat house in theRDistrict is permitted when:
€) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.
(71) A rooming house, new construction or conversion of existing building 8 DistRct is
permitted when:
@) A site plan is approvedancordance with the applicable provisions of Article 1X of
this chapter.
(72)  Schools, business/commercial/trade/vocational, intheG2, 1, I-2, and 43 Districts
are permitted when:
@) A site plan is approved in accordance with the applizakisions of Article IX of
this chapter.
(73) Schools, colleges, universities, and professional, #,tB2Q-1, -2, and 43 Districts are
permitted when:
(@) A site plan is approved in accordance with the applicable provisions dXAaticle
this chapter.
(74) A seltservice storage warehouse in tie I2, and 13 Districts is permitted when:
@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.
(b) No outside display of rental items shall be located in any required front yard setback
area.
(75) A shopping center in theXZ G2, G4, -2, and 13 Districts is permitted when:
(a) A site plan is approved in accordance with the applicable psoofsaticle IX of
this chapter.
(b) No portion of a lot submitted as a shopping center shall subsequently be subdivided
into individual lots without Planning Commission approval.
(76) A supermarket in the G G2, G4, I-2, and 13 Districts is penitted when:
@) A site plan is approved in accordance with the applicable provisions of Article 1X of
this chapter.
(77)  Atavern, nonalcoholic, in th€ land 3 Districts is permitted when:



(78)

@) A site plan is approved in accordance with fhlecable provisions of Article IX of
this chapter.
A taxicab/personal transport business (with repairs and/or exterior storage of vehicles) in

the G1, G2, -2, and {3 Districts is permitted when:

(79)

(80)

(a) A site plan is approved in accordancetivittapplicable provisions of Article IX of

this chapter.

A telecommunications facility in thd G52, I-1, |2, and {3 Districts is permitted when:

€) A site plan is approved in accordance with the applicable provisions of Article 1X of
this chapter.

(b) The facility complies with48042, Telecommunications facilities and towers.

Tire, muffler, brake, shock absorber, and related sales and servicd iDigtedCis

permitted when:

(81)

(82)

(83)

(84)

€) A site plan is approved in accordanmitie the applicable provisions of Article I1X of

this chapter.

(b) No outdoor storage of vehicle parts, waste products, or other materials is permitted
unless appropriately screened from view.

(©) The number ofinregistered and/or unlicensed vehjpdasitted in the open shall

not exceed a number equal to the number of repair bays located on that property. Any other
unregistered and/or unlicensed vehitlast be relocateéd a completely enclosed garage

or removed from the property.

(d) No outdoor sbrage of tires shall be permitted at any time.

A townhouse with five or more dwelling units in #8[Rstrict is permitted when:

€) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(b) No parking space shall be less than five feet from the side lot line of any end unit.
A townhouse with four or fewer dwelling units in #2Rstrict is permitted when:

€) A site plan is approved in accordance with the applicable provigiditdeol X of

this chapter.

(b) No parking space shall be less than five feet from the side lot line of any end unit.
Townhouses with two units in thel District are permitted when:

@) A site plan is approved in accordance with the apligrovisions of Article 1X of

this chapter.

(b) No parking space shall be less than five feet from the side lot line of any end unit.
A transfer station/redemption center, recyclable materials, -2 #imel #3 Districts is

permitted when:

(85)

(@) A site plan is approved in accordance with the applicable provisions of Article IX of
this chapter.

(b) Approval or denial of a special use permit application shall be a determination of
City Council after a public hearing has been held by thm@l@ommission and a Series A
site plan review report has been received from the Planning Commission.

A transfer station, solid waste or construction and demolition debris;2ratine 3

Districts is permitted when:

(86)

(@) A site plan is appved in accordance with the applicable provisions of Article 1X of
this chapter.

(b) Approval or denial of a special use permit application shall be a determination of
City Council after a public hearing has been held by the Planning CommissioiearA a Ser
site plan review report has been received from the Planning Commission.

A vehicle impound yard in th€ land 3 Districts is permitted when:

(a) A site plan is approved in accordance with the applicable provisions of Article IX of
this dapter.

(b) Unlicensed vehicles must be contained within a screened lot by means of a privacy
fence.



(87) A vehicle salvage facility in tki& District is permitted when:
(a) A site plan is approved in accordance with the applicable provigiditdeofX of
this chapter.
(b) All unlicensed vehicles must be contained within a screened lot.

(88) A zoo/aquarium in the-@, G2, I-2, and {3 Districts is permitted when:
€) A site plan is approved in accordance with the applicable prafigiditde X of
this chapter.

§ 41642. Telecommunications facilities and towers.
A. Intent. The City Binghamton recognizes the increased demand for wireless communications
transmitting facilities and the need for the services they provide. Often these facilities require the construction
of a communications tower and/or similar facilifibe.intent of this section is to regulate the location,
construction and modification of the telecommunications facilities in accordance with the guidelines of the
Telecommunications Act of 1996 and other applicable laws by:

Q) Accommodating the neeat telecommunications towers/antennas while regulating their

locations and number in the community.

(2) Minimizing adverse visual impacts of these tower/antennas through proper siting, design

and screening.

3) Preserving and enhancing the positivbet&squalities of the natural environment and

current development in the City of Binghamton.

(4) Providing for the health, safety and welfare of the community by avoiding potential damage

or other negative impact to adjacent properties from powes, figiling ice, etc., through proper

siting and engineering.

(5) Requiring the joint use of towers when available and encouraging the placement of antennas

on existing structures to minimize the number of such structures in the future.

B. Definitions. As used in this section, the following terms shall have the meanings indicated:
COLLOCATED/EXISTING STRUCTURE ANTENNA -- Any antenna that is attached to an existing
telecommunications tower.

NONCOLLOCATED/NEW STRUCTURE ANTENNA -- An antenna thatill not be mounted on an

existing structure as defined above or that is located 15 feet higher than the existing structure on which it is
mounted. Such is permitted in accordance with the requirements set forth in this section.

C. Approvals and bullequirements. No telecommunications facility shall be sited, located, constructed,
erected or modified without the issuance of a building permit, tower special use permit and a Series A site
plan approval, and such other permits or approvals as arbgatdscthis chapter.
(1) Collocated/Existing structure antennas. A collocated or existing structure antenna is
permitted without a tower special use permit upon issuance of a Series A site plan approval from the
Planning Commission and a building peilthé.applicant shall also be responsible for all
reasonable costs incurred by the City in reviewing and analyzing an application, including but not
limited to any engineering or technical reports or studies submitted by the applicant relative to its
appliation and any legal fees relative thereto. The Series A site plan review and building permit
application shall include the following:
(a) A structural analysis/report, certified by a New York State licensed professional
engineer or architect, verifyihg ability of the structure to handle the antenna.
(b) Certification by a qualified radio frequency engineer (signed and sealed by a licensed
professional engineer or architect) that the cumulative emissions from all antennas proposed
to be located at ¢hproposed site meet federal guidelines.
(© The height of the new antenna shall extend no more than 15 feet above the height
of the existing structure.



(d) The antenna and any mounting structure and related equipment shall be integrated
into said strcture in such a manner as to minimize its visual impact to the greatest extent
practicable.
(2) Noncollocated/New structure antennas.
(a) A noncollocated or new structure antenna is permitted with the issuance of a tower
special use permit, a Selieste plan review approval from the Planning Commission and a
building permit. No application for a noncollocated or new structure antenna shall be
considered complete unless and until the applicant shall have submitted a report that
establishes to thetiséaction of the City of Binghamton Planning Commission the
following:
[1] That the applicant is required to provide service to locations which it is not
able to serve through existing facilities which are located either within or outside of
the City oBinghamton, showing the specific locations and/or areas the applicant is
seeking to serve.
[2] The report shall set forth an inventory of existing facilities and/or
structures, within or outside of the City, which might be utilized or modified in
orderto provide coverage to the locations the applicant is seeking to serve and shall
include a report on the possibilities and opportunities for collocation as an
alternative to a new site. The applicant must demonstrate that the proposed facility
cannot be aommodated on any such existing facility or structure either within or
outside of the City of Binghamton due to one or more of the following reasons:
[a] The proposed equipment would exceed the existing reasonably
potential structural capacity of existing facilities or structures within or
outside of the City, considering existing and planned use for those facilities
or structures.
[b] The existing or ppwsed equipment would cause interference with
other existing or proposed equipment that could not reasonably be
mitigated or prevented.
[c] Said existing facilities or structures do not have space on which the
proposed equipment can be placed so iucatidn effectively and
reasonably, and/or the applicant has not been able, following good faith
efforts, to reach an agreement with the owner(s) of such facilities or
structures.
[d] Other reasons which make it impractical to locate or place the
propos€ equipment on said facilities or structures.
(b) Bulk requirements. In all zoning districts new or relocated towers and antennas shall
be set back from all property lines a minimum distance equal to their height (measured from
their base). The Plang Commission may require an additional setback area in the case of
guy wires, taking into consideration the length of the guy wires and the location of ground
anchors.
3) All applications for telecommunications facilities in all zoning distliatesipdy with the
requirements of the State Environmental Quality Review Act (SEQRA).

Application for tower special use permit.

(1) Application required. All applicants shall make a written application for special use permit

and Series A site plapproval to the City of Binghamton Planning Commission, through the City of

Binghamton Planning Department.

(2) Said application shall include:
(a) A completed tower special use permit application form. In addition to the
requirements set forth heredtl applications shall be processed in accordance with the
requirements of £1040 of this chapter generally applicable to special use permits. The
application shall be accompanied by the payment of the tower special use permit application



fee as setdm time to time by City Council. In addition to the tower special use permit
application fee, the applicant shall also be responsible for all reasonable costs incurred by the
City in reviewing and analyzing an application, including but not limitednginegring
or technical reports or studies submitted by the applicant relative to its application and any
related legal fees.
(b) A special use permit application form, includingftong environmental
assessment form (EAF). The application shalenbédémed complete unless accompanied
by the propagation studies and search ring analysis described in Subsection D(2)(d) and (e)
of this section.
(© A site plan, in the form and content acceptable to the City, prepared to scale and in
sufficient detadnd accuracy. In addition to the site plan requirements set fotitd#i7§
the site plan shall include:
[1] The exact location of the proposed tower, together with guy wires and
ground anchors, if applicable, and any accessory structures.
[2] The maximum height of the proposed tower and antennas.
[3] A detail of tower type (monopole, guyed, freestanding or other).
[4] The color or colors of the tower.
[5] The location, type and intensity of any lighting on the tower and antennas.
[6] A survg, showing the boundary of the property and any easements, and a
topographical map of the property with contour lines not exceedifuptwo
intervals.
[7] Proof of ownership of the land by the applicant or the landowner's consent
if the applicant will not own the property. A copy of the final lease agreement, plus
any amendments thereto, must also be provided if the applicant will not own the
property.
[8] The location of all current and proposed structures on the property and all
structures on any adjacent property within 50 feet of the property lines, together
with the distance of these structures to the tower and antennas.
[9] Identification of adjacetandowners.
[10] The location, nature and extent of any proposed fencing and landscaping or
screening. Existing ite vegetation shall be preserved to the maximum extent
possible.
[11] The location and nature of proposed utility easements arsdraadesif
applicable. The applicant must demonstrate that all private access roads will be
maintained in order to ensure access by emergency vehicles-muadybasis.
[12]  Building elevations of accessory structures or immediately adjacent
buildings.
[13] A visual study showing where, within arnile radius, any portion of the
proposed tower/antenna could be seen.
(d) Beforeandafter propagation studies prepared by a qualified radio frequency
engineer (signed and sealed by a licensedsioofl engineer) demonstrating existing signal
coverage resulting from the proposed telecommunications facility.
(e Search ring analysis.
[1] A search ring analysis prepared by a qualified radio frequency engineer
(signed and sealed by a licensai@gmional engineer) and overlaid on an
appropriate background map demonstrating the area within which the
telecommunications facility needs to be located in order to provide proper signal
strength and coverage to the target cell.
[2] The applicant mube prepared to explain to the City of Binghamton
Planning Commission how and why it selected the proposed site, discuss the
availability (or lack of availability) of a suitable structure, within the search ring,
which would have allowed for collocatedranatés), and to what extent the



applicant explored locating the proposed tower and antennas in a more desirable use
district. Proof of correspondence with other telecommunications companies
concerning collocation shall be part of this requirement.
3 The City of Binghamton Planning Commission, upon reviewing the application, may request
reasonable additional visual, aesthetic and site information, as it deems appropriabg-oasecase
basis. Such additional information may include, among athyer tisual impact statements,
enhanced landscaping plans;dirgght drawings and/or visual simulations from viewpoints
selected by the City staff.
4) For sites in close proximity to significant historical sites or important
preservation/conservati@areas, the City will request additional site plans and tower special use
permit requirements. These requirements can include specially designed towers, additional screening,
greater setbacks and improved landscaping. Siting in these areas showd twethgaithximum
extent possible.

Telecommunications facility permit standards.
(1) The following criteria will be considered by the City prior to the approval/denial of a request
for a tower special use permit. The criteria listed may be adesks to impose reasonable
conditions on the applicant. Tower special use permits are not assignable and are not transferable,
except upon approval of the Planning Commission.
(2) The City may express a preference for an alternative site(s) atdher pnoposed
telecommunications facility be located in a higtesrsityuse district or on highartensityuse
property, provided that there is a technologically feasible and available location. A guideline for the
City's preference, from most ddsedo least desirable zoning district/property, is as follows:
@) Property with an existing structure suitable for collocation.
(b) Municipal or governmepivned property.
(© Industrial, Heavy {3), Industrial, Light/Medium-Q), Urban Busine®ark (1),
Downtown Business {€), Service Commercial{}; Neighborhood Commerciat4;
Medical (€3), Neighborhood Office (&), and Limited Neighborhood Commerciab)C
(d) Residential Multinit Dwelling (R3), Residential Onand TweUnit Dwelling (R
2), and Residential One & Two Family.
(e) Sites which are in close proximity to significant historic sites and/or important
preservation/conservation areas.
3) Any reqest by the City for information or technical analysis on a preferred alternate site
shall be provided by the applicant at its sole cost and shall not unreasonably delay the application.
(4) Aesthetics. Telecommunications facilities shall be locatedfarettto the maximum
extent that is practical and technologically feasible to help ensure compatibility with surrounding land
uses. In order to minimize any adverse aesthetic effect on neighboring residences to the extent
possible, the City of Binghamlanning Commission may impose reasonable conditions on the
applicant, including, but not limited to, the following:
@) Tower height, including antennas, and design are matters of primary public concern.
The Board may require a monopole or guyed {dwaefficient land is available to the
applicant) instead of a freestanding tower. Monopoles are a preferred design. The Board may
impose reasonable restrictions and/or conditions on height. For example, the Board may
reasonably determine that adversacdtypon the community will be best mitigated by
requiring the applicant to construct multiple towers of lower height at several different
locations to meet the applicant's demonstrated service coverage requirement(s) or that the
tower height be reducedtie future if the applicant is unable to demonstrate a continuing
need for the approval height in light of changes in the applicant's service coverage needs or
technological advances.
(b) The Board may require reasonable landscaping consistingoofstnedss to
screen the base of the tower and antennas and/or to screen the tower and any accessory



(5)

(6)

structure or buildings to the extent possible from adjacent residential property. Existing on
site trees and vegetation shall be preserved to the maxientrpassible.
(© The Board may require the applicant to show that it has maeaitipeflorts to
collocate on existing towers or other available and appropriate structures and/or to
construct new towers near existing towers in an effort to calesakdal disturbances.
However, such request shall not unreasonably delay the application.
(d) The Board may require the tower and any antenna to be camouflaged; for example
the Board may reasonably require the tower and antenna to appear to te @r fisegpo
(e) The type of finish, color and lighting shall be subject to City and/or Federal
Aviation Administration (FAA) approval. The City may require lights to be shielded to
minimize ground visual impact.
) No tower shall contain any signadvertising devices. Notwithstanding the
foregoing, the Board may require appropriate signage indicating ownership of the facility and
phone numbers to call in case of emergency.
(9) The applicant must submit a copy of its policy regarding collocatien on
proposed tower with other potential future applicants. Such policy should allow collocation
under the following conditions:
[1] The new antenna(s) and equipment do not exceed structural loading
requirements, interfere with City space used or seléoy the applicant or pose
any technical or radio frequency interference with existing equipment.
[2] The party desiring to collocate pays the applicant an appropriate and
reasonable sum to collocate.
[3] The party desiring to collocate has a sipdlany of collocation for the
applicant.
(h) All other uses ancillary to the antenna and associated equipment (including a
business office, maintenance depot, vehicle storage, etc.) are prohibited from the site unless
otherwise permitted in the zondhigtrict in which the facility is located.
Radio frequency; inspections.
@) The City of Binghamton Planning Commission shall impose a condition on the
applicant that the communications antenna will be operated only at Federal Communication
Comnission (FCC) designated frequencies and power levels and/or Environmental
Protection Agency (EPA) technical exposure limits and may periodically require that the
applicant provide competent documentation to support that maximum allowable
frequencies, powkvels and exposure limits for radiation will not be exceeded.
(b) Unless otherwise preempted by federal or state law, the telecommunications facility
shall be inspected every two years, at the applicant's expense, for radio emissions, and a copy
of thereport shall be promptly delivered to the Building Inspector. A licensed professional
engineer specializing in electrical engineering with expertise in radio communications
facilities shall perform radio emission inspections. The radio emission irgplction
describe the power density levels of the electromagnetic energy generated from the facility,
including the cumulative effects of collocated antennas. In the event that the radio emission
inspection indicates that the electromagnetic energy genenatée facility is above the
allowable limits stated with applicable FCC or ANSI standards or other applicable federal or
state guidelines in effect at the time of inspection, the applicant shall cease all use of the
facility until such time as it prey#o the satisfaction of the Building Inspector or pertinent
City consultant, that the power density levels of the electromagnetic energy to be generated
at the facility are below the applicable standards.
Traffic, access, and safety.
(a) A roadturnaround and one parking space shall be provided to assure adequate year
round emergency and service access. Maximum use of existing roads, public or private, shall
be made. The use of public roadways or road-oightsy for the siting of a tower or
antenna(s) accessory structures is prohibited.



(b) All towers and ground anchors, if applicable, shall be enclosed by a fence not less
than eight feet in height and otherwise sufficiently protected from trespassing or vandalism.
(© The applicant musomply with all applicable state and federal regulations,
including, but not limited to, FAA and FCC regulations, and from time to time may be
required to provide certification of such compliance.
(d) All towers and antennas shall includectintbing devices for a minimum of 25
feet extending above ground level.

(7 Removal of tower.
(a) The applicant shall agree to remove the tower and antenna if the
telecommunications facility becomes obsolateases to be used for its intended purpose
for 12 consecutive months. The City of Binghamton Planning Commission shall require the
applicant to provide an appropriate and adequate demolition bond for the purpose of
removing the telecommunications itgcind restoration of the land in case the applicant
fails to do so as required above.
(b) The sufficiency of the demolition bond shall be confirmed at least every five years
by analysis and report of the cost of removal and property restoratiois teHieh
performed by a New York State licensed professional engineer, the cost of same to be borne
by the applicant. If the analysis and report determine that the amount of the bond in force is
insufficient to cover the removal, disposal and restorasits) the bond shall be increased
to the amount necessary to cover such costs within 10 days of the applicant's receipt of such
report.

(8) Structural safety.
€) During the application process and after construction of the tower, the applicant
shallprovide a certification from a qualified New York State licensed professional engineer,
certifying that the tower and antennas meet applicable New York State and ANSI structural
safety standards.
(b) Unless otherwise preempted by federal or stat@dat@lecommunications facility
shall be inspected every two years, at the applicant's expense, for structural integrity. A copy
of the report shall be promptly delivered to the Building Inspector. A New York State
licensed professional engineer specgpiizstructural engineering shall perform the
structural inspection. The structural inspection report shall describe the structural integrity of
the facility, maintenance issues and repairs needed or made, if any. In the event that the
structural inspectioindicates structural deficiencies, then the deficiencies must be remedied
within the time reasonably set by the Building Inspector. Upon the applicant's failure to do
so, the permit may be revoked.

(9) Maintenance of telecommunications facilitgeitommunications facilities shall be

maintained in good order and repair. The City may require that reasonable records of such

maintenance be kept and available for City review upon request.

Exemptions.

(1) Exemptions are as follows:
@) Antennas and satellite antennas used solely for residential household television and
radio reception.
(b) Satellite antennas measuring two meters or less in diameter and located in
commercial and industrial districts and satellite antennas one meter dinlasser
regardless of location.

(2) Towers and antennas may be repaired and maintained without restriction.

Procedure.

(1) In the event of any conflicts or inconsistencies between this section and any other local law,
including any othgrrovision of this chapter, this section is meant to control for telecommunications
towers and similar facilities in the City unless otherwise specifically referenced in this section.



(2) In the event that there is a change in technology that alteys tdig¢he

telecommunications facilities cited pursuant to this section, the City reserves the right to require a
new application to be submitted, which complies with the above requisites, from all owners of such
telecommunications facilities.

ARTICLE IX, Site Plan Review and Approval

§ 41643. Intent.

The intent of this Article 1X is to provide for the review of site plans for certain uses in the City of
Binghamton for the purpose of preserving and enhancing the character of a neighborhood, achieving
compatibility with adjacent development, mitigattenpally negative impacts on traffic, parking, drainage
and similar environmental concerns, improving the overall visual and aesthetic quality of the City and
increasing the capability of this chapter to adapt to a variety of unique circumstances.

§ 41044. Applicability.

Any land use or activity which is not listed in Schedwé®2¥) or Il (8416332) as a use permitted by

right, and for which a site plan is required, shall comply with the standards and procedures of this Article 1X.
No buildirg or use permit shall be issued by the Supervisor of the Office of Building and Construction until
approval of such site plan, with or without conditions, has been given.

§ 41045. Categories of review.
Those uses for which site plan approval musttaied in accordance with the provisions of this Article IX
shall fall into one of the following categories:

A. Series A: that group of land uses and activities which is likely to have a broad and significant impact
on the physical, environmental jalaar economic character of the surrounding neighborhood and the City.
Review of, and decision on, any Series A site plan approvals shall be made by the Planning Commission and
shall require a public hearing in accordance ¥iiB4%D.

B. Series Bhiat group of land uses and activities which will have limited effect on the physical,
environmental, social or economic character of the surrounding neighborhood but which could seriously
impact adjacent properties. Review of, and decision on, any Stxip&B approvals shall be made by the
Planning Department, except that the staff may request that such review and decision be made by the
Planning Commission. No public hearing shall be held on Series B reviews unless the Planning Department
requestshiat review and decision be made by the Planning Commission. In such case, the hearing provisions
of 841046D shall be applied.

§ 41046. Procedure.

A. Application. Application for a building and use permit for any land use or activity reéquptang si
review and approval shall be made to the Supervisor of the Office of Building and Construction, who shall
receive such application and refer it to the Planning Department for processing.

B. Presubmission conference. Prior to the preparaticgubmdssion of a final plan for site plan

review and approval, the applicant may prepare a sketch plan and meet with the Planning Department staff to
consider specifics of the proposed use or development, neighborhood characteristics and featetes of the sit
Such sketch plan should be submitted in duplicate and include enough information to enable a clear
understanding of the proposal.

C. Plan requirements.
(1) A final plan for any land use or activity requiring site plan review and approval shall be
prepared and submitted to the Planning Department. Such final plan shall contain the following
information as applicable:



@) A bulk table (generally a bulk table lists pertinent information of the property, such
as required and proposed square footattpacks, number of parking spaces, etc.);

(b) The shape and dimensions of the lot;

(c) The existing zoning for the lot and for all adjacent lots;

(d) The existing and proposed physical characteristics of the site, including topography,
vegetation andrainage;

(e) The location and size of all existing buildings that are to remain and all proposed
new buildings and location of structures on adjoining lots within 25 feet;

() The existing and proposed use of each building or part thereof, and of the lot;

(9) The number of dwelling units proposed for each building;

(h) The layout of required eftreet parking and loading space with access and egress

thereto;
0] The loction and type of any screening and landscaping;
0) The location and type of proposed signage, exterior lighting, and proposed

improvements other than a building;
(K) Dimensions of all items on the plan, including buildings, lots, parking spaces
(handtapped spaces must be designated on site plan), and curb cuts;
)] Any other information with respect to the lot, buildings or adjacent lots that may be
necessary to determine compliance with the provisions of this chapter.
(2) Any of the above plaequirements may be waived by the Planning Department if
conditions warrant.

D. Plan approval.
Q) Hearing and notice. Before a decision is made the Planning Commission shall hold a public
hearing on all Series A site plan reviews on which liasized to act, and on any Series B site plan
reviews on which it is requested to act by the Planning Department. Such hearing shall be held within
45 days from the day a complete final site plan is submitted to the Planning Department. Notice of
such heang shall occur as ped$339D of this chapter.
(2) Decision. Within 45 days from the date of a public hearing, or from the date a complete final
plan is submitted to the Planning Department if no hearing is required, a decision to approve, with or
without modification, or disapprove the application shall be made by the Planning Commission or
the Planning Department, as appropriate. SucHif@tjay period may be extended by mutual
consent of the applicant and the deciding body.

E. Referrals.
(1) To County planning. Before taking final action on certain applications for site plan approval,
such applications shall be referred to the Broome County Planning Department for review and
report in accordance with the provisions &3l and 23en of the General Municipal Law.
(2) To Commission on Architecture and Urban Design (CAUD). Before taking final action on
an application for site plan approval for a parcel located in the Susquehanna Heritage Area or in any
designated historic district orlpauch application shall be referred to CAUD for review and action
in accordance with the provisions of the Landmarks Ordinance of the City of Binghamton.EN

F. Relevant comments. In reviewing site plans, it shall be the responsibility of theDRlagmnmgnt
to obtain relevant comments or approvals, in writing, from other City departments/divisions before a
decision on approval is made.

G. Environmental assessment. In reviewing an application for approval of a site plan, the environmental
impactof such a proposed action shall be considered. For any proposed building or land use which is
determined to be a Type | or an unlisted action, the provisioa$@84- of this chapter shall apply.



H. Issuance of building and use permit. When aicatppt for approval of a site plan has been

approved in accordance with the provisions of this Article IX with or without modifications, a building and
use permit shall be issued by the Supervisor of the Office of Building and Construction if tipdisnisecom

with all other pertinent code requirements. All required modifications established as a result of the site plan
review procedure shall be conditions of the building and use permit.

. Filing. The decision of the Planning Commission or the Planning Department, as appropriate, shall
immediately be filed in the Office of the City Clerk and Office of Building and Construction within five
business days and a copy thereof shall be giveiedrtméhe applicant.

§ 41647. Standards for approval of site plans.

In reviewing applications for approval of site plans, the reviewing agency will be guided by the existing
characteristics and conditions of the site and its surroundingspartichkar requirements of the applicant.
Elements of concern will include, but not be limited to:

A. Movement of vehicles and people.

B. Public safety.

C. Off-street parking and setrvice.
D. Lot size, density, setbacks, building size, coesicpeight.
E. Landscaping, site drainage, buffering, views or visual character.

F. Signs, site lighting.

G. Operational characteristics.

H. Architectural features, materials and colors.

l. Compatibility with the general character of tighherhood.

J. Other considerations that may reasonably be related to health, safety and general welfare.

§ 410648. Modification of certain regulations.

A. Review by the Planning Department. In reviewing an application for a Series B giteyajritap
Planning Department shall disapprove any proposal not meeting the requirements of this chapter.
Notwithstanding the foregoing, the minimum bulk requirements (lot area, frontage, setback, height, etc.)
specified in Schedules 1A 28) and IA (841033) may be modified in site plan review when the
Planning Department determines that such a modification would not adversely affect the site development or
alter the essential character of the locality. Such authority to modify bulk requirairtentsrited as
follows:

Requirement Percent Change
Minimum front yard: reduce by no more than 10%
Minimum side and rear yard: reduce by no more than 10%

Maximum percentage of lot covered: increase by adding no more thét

B. Review by Planning Commission. When the Planning Commission determines that special conditions

or circumstances exist which make the site development conditions and requirements set forth in this chapter

inappropriate, the Commission, itirgcon any site plan approval application, or on an appeal from a site
plan decision of the Planning Department, may modify such condition or requirement if the best interest of



the City would be served and the spirit of this chapter can be maintametbdification by the Planning
Commission shall not, however, be such as to permit a land use which would not otherwise be possible in the
district. In addition, such authority to modify bulk requirements shall be limited as follows:

Requirement Maximum Percent Change
Minimum lot area: reduce by no more than 10%

Minimum lot area per dwelling unit: reduce by no more than 10%

Minimum lot width: reduce by no more than 10%

Minimum front yard: reduce by no more than 15%

Minimum side and rear yard: reduce by no more than 10%

Maximum building height: increase by no more than 5%

Maximum percentage of lot covered: increase by adding no more thaf

Maximum floor area: increase by no mwg t 5%

Minimum offstreet parking: reduce by no more than 20%

C. Justification. Justification for any modifications by the Planning Department or the Planning

Commission, as authorized by t4 @48, shall be documented in wgtand filed in the records of the
application for site plan approval.

§ 41649. Appeals.

A. Appeal of Planning Department decision. An applicant for a Series B site plan review, or any other
aggrieved party, may appeal to the Planning Commisgiaeview and modification of a decision made by

the Planning Department. Such appeal shall be treated by the Planning Commission in the same manner as a
Series A site plan review and follow the provisiord1®46 of this chapter.

B. Appeal of a Planning Commission decision. Any persons, or any officer, department, division, board
or bureau of the City, aggrieved by any decision of the Planning Commission related to site plan review may
appeal such decision as follows:

Q) Decision #ecting modification of bulk requirements: may appeal to the Zoning Board of

Appeals for an area variance in accordance with the provisions of Article XIV of this chapter.

(2) Any other decision: may apply to the Supreme Court for review under grotiliticle

78 of the Civil Practice Law and Rules.

ARTICLE X, Off -Street Parking, Loading and Storage

§ 41650. Intent.

It is the intention of this article that all land uses and activities in the City of Binghamton be provided with
sufficientoff-street motor vehicle parking to meet the needs of persons associated with such land uses and
activities and sufficient edffreet loading facilities to adequately serve the needs of such land uses and
activities.

A. Scope. Offstreet parking anddding facilities shall be provided for all buildings, structures and land
uses in accordance with the provisions of this Article X and amendments thereto.

B. Existing buildings, structures, and land uses. Buildings, structures and land uses, iardgristence

which building permits have been approved, at the time of adoption of this article shall not be subject to the
parking and loading requirements contained herein. In such cases, any existing parking and loading facilities
shall not be subsequemtdyuced in area or number if such reduction causes the existing facility(ies) to fall
below the minimum requirements of this article.



C. Changes to existing buildings, structures and land uses. Whenever the current use of a building,
structure or lanchall hereafter be expanded or changed to a new use, parking and loading shall be provided
in an amount equal to the requirements for such expanded or new use.

D. Damage or destruction of nonconforming use. When a structure or use, which is nonconforming
terms of the parking and loading requirements of this Article X, is totally destroyed or damaged by any cause
to an extent which exceeds 50% of the physical structure on the property, restoration or reconstruction of
such structure or use shall inclsufiicient offstreet parking and loading to bring it into compliance.

E. Facilities dedicated and accepted by the City. Requstdaifparking facilities which, after
development, are then dedicated and accepted by the City shall be deetimer ttw c@nve the uses or
structures for which they were originally provided.

F. Certificate of occupancy. No certificate of occupancy shall be issued for any building or land use
unless the required ffreet parking space has been provided.

G. New variance. In case of practical difficulty or special conditions arising out of the parking and
loading requirements of this Article X, such requirements may be modified through an application to the
Zoning Board of Appeals for an area variance in agcerdéh the provisions 0880694 of this chapter.

§ 41051. Standards.
Off-street parking and effreet loading provisions of the article shall apply as follows:

A. Use of required spaces. Required parking spaces and any portion of the area on a site encompassing
the required parking and the required landscaping within the parking area on a site shall not be rented or
leased to any party on or off the site or befossdme purpose other than that permitted or allowed on the

site; these spaces shall be made available and maintained in a safe, usable condition for the tenants and their
clients or customers, at no charge.

B. Computation. Where the determinatiorhefriumber of ofktreet parking spaces results in a
requirement of a fractional space, any fraction of less than 1/2 may be disregarded, while any fraction equal
to or in excess of 1/2 shall be counted as one parking space.

C. Square footage. Referertoespaces per square foot are to be computed on the basis of gross floor
area unless otherwise specified, and shall include allocations for rest room(s), hall(s), and lobby area(s), but
shall exclude area for vertical circulation, stairs, elevatopgrstary atriums. (See Section 202(120)).

D. Multiple uses encouraged.
(1) Crossaccess encouraged. Applicants for commercial and industrial developments should be
encouraged to provide cr@gxess to adjacent nonresidential properties for coneesiiety, and
efficient circulation of motor vehicles. A mutual access agreement shall be executed-where cross
access is provided.
(2) Combined facilities. Offtreet parking facilities for independent uses, which uses may or
may not be on the same, loiay be combined if the total number of spaces so provided is not less
than the sum of the separate requirements for each such use. There shall be adherence to all
regulations governing the location of parking, in relation to the use it serves. Nspaadsnyy
portion thereof shall serve as required spaces for more than one use.
3) Required spaces. The minimum number eftget parking spaces required for land uses
or activities permitted by this chapter shall be set forth in Schedule K1(@88)8which schedule
is hereby adopted and made part of this article.

E. Location.



(1) Except as may otherwise be specified in this chapter, all required parking spaoes in R
R-2 Residential Districts shall be located on the same lot as the building or use to be served. In other
districts, required offtreet parking space may be peaid a private or public efite facility. The
distance from the lot line of such-site parking facility to the closest lot line of the building or use
it is intended to serve shall be no greater than 250 feet fe8 tResRlential District, and 566t

from all commercial and industrial districts.

(2) When all or part of required parking facilities are to be provided on private land, remote
from the lot on which the building or use to be served is located, use of-sitelpafking shall be
approved only when written assurance is made that the privste pérking will continue to be
available to the building or use it is intended to serve. The form of such assurance shall be
determined by the Corporation Counsel.

F. Yards. Offstreetparking space, open to the sky, may be located in any required yard space, except
that:
Q) In any residential district and th& Oistrict, required yard area adjacent to a street may not
be used for parking. This restriction shall not apply to dys&vésvaneand tweunit dwellings.
(2) In the G3, G4, G5, and & Districts, parking may not be located less than five feet from
any lot line adjacent to a street or any sidewalk. Sticlofistip shall be landscaped. (SEHS
55B.)

G. Tandem parking. Tandem parking of two or more vehicles will not be considered in the
determination of the total amount of-sfifeet parking available if such tandem parking blocks the driveway
for other vehicles. This provision shall not apply toamtketweunit dwellings. Tandem parking of not

more than 50% of parking spaces is permitted for médtiplly dwellings.

H. Turnover. To determine the total number ofstrféet parking spaces available in a public parking

area or structure, the number ofgitgl spaces actually existing shall be multiplied by a factor of five to
account for daily vehicle turnover unless the Planning Department has determined that the capacity of said
public parking facility, including the turnover factor, has alreadyawbed rdhus, a public facility

containing 100 actual spaces would have 58ifea$paces which could be assigned to meet-tteeoff

parking requirements of Schedule 141853). The Planning Commission may establish a turnover factor

for private €f-street parking facilities if conditions warrant.

§ 41052. Definitions.

As used in this article, the following terms shall have the meanings indicated:

DUMPSTER -- A watertight container constructed of impervious material and provided with a cover or
covers of like material which is intended and designed to be used for the retention or storage of garbage,
refuse or recyclable materials. This term shall not inchidmers having a maximum capacity of 60 gallons
or less.

FLOOR AREA -- For the purposes of determining the required number of parking spaces, floor area shall
be measured in accordance with the definition provided for "floor area ratio."

FLOOR AREA RATIO -- The numerical value obtained by dividing the total floor area of the building or
buildings on the lot by the area of such lot.

FOOTCANDLE -- One lumen per square foot; unit of illuminance used to measure the amount of light
emitted by lamps

IMPERVIOUS -- Any nonorganic material that prohibits penetration by liquids or other soluble materials.
OPAQUE -- Any nontranslucent, nonliving material that provides a visual barrier from one side to the
other.

§ 41053. Oftfstreet parkingrequirements by land use.



Required spaces. The minimum number eftdet parking spaces required for land uses or activities
permitted by this chapter shall be as set forth in Schedule Ill, which is hereby adopted and made part of this
article.

A. Downtown Business {&) District. Oftstreet parking requirements shall not apply to any existing
buildings located in the Downtown Busines?) (Qistrict where no parking presently exists and there is no
opportunity to provide it.

B. In any district,@gardless of land use, a Series A site plan review is required for any parking area that
is proposed to be located between an existing or new building and the pdiliwaight

C. Schedule 111
Residential Use Classifications

Land Use or Actiwt Space(s) Required

Singleunit dwelling 2.00 spaces per unit

Two-unit dwelling 2.00 spaces per unit

Accessory dwelling 1.00 space per unit

Multi-unit dwelling 1.50 spaces per unit

Studio or efficiency 1.0 space per unit

Multi-unit four or more bedrooms 2.33 spaces per unit

Elderly housing 1.00 space per three living units

Fraternity or sorority 1.00 space for each 200 square feebofs designed for
sleeping

Rooming house 1.00 space plus 0.50 space for each room used for sleeping

Boardinghouse 2.00 spaces for owrszcupant plus 1.00 space for each
room used as a temporary residence

Commercial Use Classificatios

Land Use or Activity Space(s) Required

Adult entertainment 1.00 space per 200 square feet of gross floor area

Amusement arcade 1.00 space for each one game table and 1.00 space for each
amusement devicedaoff-street bicycle racks with
capacity foone bicycle per each two tables and devices

Animal boarding/hospital 1.00 space per 400 square feet of gross floor area, but no
fewer than four spaces

Art gallery 1.00 space per 600 squaredegross floor area

Auction house 1.00 space for each four patron seats

Auto body shop/repair garage 3.00 spaces for each service bay

Auto parts store 3.30 spaces for every 1,000 square feet of gross floor area

Commercial Use Classifications, Continued

Land Use or Activity Space(s) Required

Auto rental 1.00 space per 400 square feet of gross floor area, plus 1.00
space per fleet vehicle

Bakery 1.00 space per 50 square feeatybp space

Bank, credit union 1.00 space for each 250 square feet of gross floor area

Bank, driven Stacking space sufficient to accommodate a number of

automobiles equal to five timesnbeber of teller



Bar, tavern
Beauty shop, barber shop
Bedandbreakfast

Bicycle sales/repair
Billiard hall

Bowling alley
Car, motor vehicle, motorcycle sales

Car wash, fullerve
Car wash, setlerve

Cartage, express, parcel delivery
Club, membership

Communication studio
Convenience store

Dance hall

Day care (commercial)
Dry-cleaning service

Emergency medical service, private
Food store, supermarket

Furniture, appliance store
Funeral parlor, mortuary

Garden supply
Gasoline, convenience market
Gasoline filling station

Golf driving range

windows

1.00 space per six persons based on maximum capacity as
determined by the Binghamtéine Department

1.50 spaces per beauty or barber chair plus 1.00 space per
each two employees

2.00 spces, plus 1.00 space per guest room

3.00 spaces per 1,000 square feet of gross floor area

1.00 space for each 10 persons based on maximum
capacity as determined byBieghamton Fire

Department

4.00 spaces for each lane

1.00 space per 600 square feet of enclosed floor space, plus
1.00space per vehicle for sale

1.00 space per washing module, plus 3.00 stacking spaces
3.00 stacking spaces for each washing stall, plus 1.00
drying space for each wasldad

1.00 space per each three empiyysus 1.00 space per
service counter window

1.00 space for each five seats based on the design capacity
of the largest meeting room as determined by the
Binghamton Fire Department

1.00 spaceep 400 square feet of gross floor area

1.00 space per 200 square feet of gross floor area

1.00 space for every three persons allowed within the
maximum occupancy load

1.00 pace per employee plus 1.00 space per facility
vehicle, plus 1.00 space per 15 children

1.00 space per 200 square feet of gross floor area used by
the general public

Adequate spate accommodate all motor vehicles

operated in connection with such use, plus 2.00 additional
parking spaces per each such vehicle

1.00 space per 200 square feet of sales area

1.50 spaces per 1,000 square feet of gross floor area

1.00 space per four seats, plus 1.00 space per two
employees, plus 1.00 space reserved for each hearse,
ambulance, or company vehicle

1.00 space per 400 square feet of gross floor area

1.00 space per 200 square feet of gross floor area, plus 1.00
space per pump island

1.00 stacking space, plus 1.00 space per employee

on busiest shift

1.00 space for each driving tee

Commercial Use Classifications, Continued

Land Use or Activity

Space(s) Required

Golf course, miniature

Health club
Laundry
Liquor store

1.00 space per hole, plus 1.00 space per eenpioye

busiest shift

1.00 space per each 200 square feet of leasable area
1.00 space for each three washing or drying machines
3.00 spaces, plus 1.00 space per 300 square feet of gross
floor area over 500 square feet



Mini warehouse/storage

Medical/Dental office
Nightclub

Office, general

Oil change shop

Outpatient clinic

Pet store

Photo studio/lab
Printing/Publishing
Produce stand

Rail storage services
Resource recycling
Restaurant

Restaurant, fagbod

Restaurant, carout
Restaurant, drivtbrough

Research facility
Retail, general
Retail, outdoor
Service business
Skating rink
Swimming pool

Tailor shop
Taxi service
Terminal, bus

Terminal, truck
Theater

Land Use or Activity

1.00 space per 10 storage units, plus 1.00 space per
employee

2.00 spaces per treatment room

1.00 space per 50 square feet of patron space

1.00 space per 250 square feet of gross floor area

2.00 spaces per service station, plus 2.00 spaces per service
bay

1.50 spaces per 50 square feet of gross floor area in any
waiting or reception room

1.00 space per 500 square feet of gross floor area

1.00 space per 300 square feet of gross floor area

1.00 space per 600 square feet of gross floor area

3.00 spaces per 1,000 square feet of gross floor area

1.00 space per employee

1.00 space per employee, plus 1.00 space per facility

1.00 space per edbree seating accommodations, plus

1.00 space per each two employees on the shift of greatest
employment

1.00 space per 50 square feet of eating area, plus 1.00 space
per employee on busiest shift

1.00 space per 50 square feet of customer area

5.00 stacking spaces, plus 1.00 space per employee, plus
1.00 space per Suare feet of eating area

1.00 space per 250 square fegtasfs floor area

1.00 space per 250 square feet of retail area

1.00 space per 500 square feet of gross floor area

1.00 space per 300 square feet of gross floor area

1.00 space per 250 square feet of floor area

1.00 space per four persons, based on the capacity of the
pool

1.00 space per 300 square feet of gross floor area

1.00 space per fleet vehicle

5.00 spaces, plus 1.00 space per 100 square feet of waiting
space

1.00 space per 1,000 square feet of gross floor area

1.00 space per five seats basedaxinmum capacity as
determined by the Binghamton BEepartment

Industrial Use Classifications

Space(s) Required

Manufacturing 1.00 space per 800 square feet of gross floor area
Warehouse/Wholesale facility 1.00 space per 1,200 square feet of gross floor area

Land Use or Activity

Institutional/Public Use Classification

Space(s) Required

Auditorium
College/University

Community residential facility

1.00 space per 3.3 fixed seats

1.00 space per 5 students enrolledirfu

1.00 space per employee, plus 1.00 space per service
vehicle

Community residential facility for the disabled.00 space per employee, plus 1.00 geaservice

vehicle



Correctional facility
Educational facility, other
Fire station

Hospital, medical center
Library

Museum
Nursing home/convalescent home
Place of worship

Police station
Public assembly, other
Public utility, yard, garage

8 41654. Size and acces

1.00 space for each 10 inmates at maximum capacity
1.00 space per 4 students

2.00 spaces per engine

2.50 spces per bed

1.00 space per 400 feet of gross floor area, plus 1.00 space
per 2 employees

1.00 space per 600 square feet of gross floor area

2.00 spaces for each 4 patient beds

1.00 space per 4 fixed seats in the principal place of
worship, provided that timeimber of spaces thus required
may be reduced by not more than 50% if the place of
worship is located within 50@fef any public parking lot
1.00 space per 300 square feet of gross floor area

1.00 space per 4 fixed seats

1.00 space per 500 square feet of gross floor area

A. Driveway width requirements. The width of driveways, measured at the nearest points of the radius
return, shall meet the following requirements:

Use

Driveway Width

Minimum(feet) Maximum (feet)

Office, commercial,

institutional, apartment complex

Oneway traffic
Two-way traffic

Industrial
Oneway traffic
Two-way traffic

B. Dimensional parking requirements.

15 20
25 30
15 25
25 40

Q) Parking sace sizes. Fdize parking spaces shall be nine feet wide and 18 feet in length.
Compact parking spaces shall be eight feet wide and 17 feet in length. Oversize parking spaces shall
be 12 feet wide and 20 feet in length. Compact and oversize parémghadlagenerally be located

in one or more continuous areas, and shall generally not be intermixed with spaces designed for full
size cars unless required by design problems. Up to 5% of total parking spaces shall be of compact
parking space size, andmare than 10% of total parking spaces required shall be of oversize

parking space dimensions.



Dimensional Parking Requirements
A B C D E
Angle  Parking Stall Width Stall Length Aisle Width One Row Two Rows
Types (feet) (feet) (feet) Plus Aisle Plus Aisle
(feet) (feet)
Parallel Full size 8.0 22.0 12.0 20.0 40.0
Compact 8.0 20.0 12.0 20.0 40.0
20° Full size 9.0 18.0 16.0 34.0 52.0
Compact 8.0 17.0 16.0 33.0 50.0
30° Full size 9.0 18.0 16.0 34.0 52.0
Compact 8.0 17.0 16.0 33.0 50.0
45° Full size 9.0 18.0 13.0 31.0 49.0
10.0 18.0 12.0 30.0 48.0
11.0 18.0 11.0 29.0 47.0
Compact 8.0 17.0 16.0 33.0 50.0
60° Full size 9.0 18.0 19.0 37.0 55.0
10.0 18.0 18.0 36.0 54.0
11.0 18.0 17.0 35.0 53.0
Compact 8.0 17.0 19.0 36.0 53.0
70° Full size 9.0 18.0 20.0 38.0 56.0
Compact 8.0 17.0 20.0 37.0 54.0
80° Full size 9.0 18.0 24.0 42.0 60.0
Compact 8.0 17.0 24.0 41.0 58.0
90° Full size 9.0 18.0 24.0 42.0 60.0
10.0 18.0 23.0 41.0 59.0
11.0 18.0 22.0 40.0 58.0
Compact 8.0 17.0 24.0 41.0 58.0
(2) Accessible space dimensions.

@) Standard accessible spaces must be eight feet wide and must Haveaifige
demarcated accessible aisle adjacent to it. Two accessible spaces may share the same
accessible aisle except in the case of angle parking; in that instance, each spacamust h
adjacent accessible aisle. Only in the case ofdegetg parking can a vehicle back into a
parking space and still have access to an oversized aisle.

(b) Vanaccessible parking spaces. One out of every eight accessible spaces must be
vanaccesible wherever accessible spaces are provided.

(© Passenger loading zones, which are mandatory with valet or attendant parking, must
be at least 20 feet long by eight feet or more in width, witH@ofiaecessible aisle

adjacent to the space. Aadisurb must not be located within the accessible aisle, and a

curb ramp must lead from the parking space, via the accessible aisle, to any raised curb.
Furthermore, all accessible parking spaces and loading zones, including the accessible aisle,
must nothave slopes exceeding 2% and must be connected to an accessible route.



Required Number of Accessible Spaces
(or current applicable standard of the New York State Building Code)

Total Parking Spaces in LotRequired Minimum Number of Accessible Spa&ces
1to 25

26 to 50
51t0 75
76 to 100
101 to 150
151 to 200
201 to 300
301 to 400
401 to 500
501 to 1,000 2% of total

1,001 and over 20, plus 1 for each 100 over 1,000

©Coo~NOUP~AWNE

NOTES:
10ne and tweunit dwellings are exempt from the accessibility requirements
2Medical facilities have higher requirements:
(1) 10% of spaces should be asitds for outpatient facilities.
(2)20% of spaces should be accessible if a facility specializes in treatment of
persons with mobility impairments.
(3)20% percent of spaces should be required for hospitals.

§ 41055. Design and maintenance.

A. Surfacing. Any offtreet parking area shall be surfaced with asphaltic or Portland cement binder
pavement or compacted gravel (minimum four inches compacted base), grasscrete, concrete pavers, porous
pavement or o#ir surface approved by the Supervisor of the Office of Building and Construction or the

Planning Department, so as to provide a durable, dustless and continuous (from point of access to edge of
public street) aleather surface that is appropriatelytated and bordered for permanence, shall be so

graded and drained so as to dispose of all surface water accumulated within the area, and shall be so arranged
and marked as to provide for orderly and safe loading and unloading and parking and stmiage of veh

B. Screening and landscaping-siréet parking areas containing more than four parking spaces shall

be screened on each side adjoining a residential district or facing a street by a hedgdomtyidefive

strip planted with low shrubs anges or by a decorative fence which screens parked vehicles. The

landscaped areas shall have a minimum of 12 inches of topsoll, tilled into noncompacted subbase soils. They
shall be landscaped, maintained and replaced as necessary with grass,ratidelstdeepor vegetative

ground cover and shrubs. In addition, any parking area accommodating more than 60 vehicles shall be
provided with internal landscaped areas containing trees and designed to visually interrupt long, continuous
rows of parked carall screening and landscaping shall be maintained in perpetuity.

C. Traffic islands. All offtreet parking lots, including businesses with outside sales containing 60 or

more spaces, shall have traffic islands installed at the ends of everysparBinghaslands shall be at least

an average of seven feet wide, measured at the back of the curb, with raised concrete curbs six inches high,
shall extend across the end of the aisle, and be shaped to accommodate vehicular turning movements. The
traffic islands shall have a minimum of 12 inches of topsoil, tilled into noncompacted subbase soils. They

shall be landscaped, maintained and replaced as necessary with grass, mulch, decorative stone, or vegetative
ground cover and shrubs. Additionally, 80%él aflands shall have at least one canopy tree planted. The

owner shall choose the specific types of plantings sufficient to meet the requirements of this section. Such
plantings shall not obstruct the view or the flow of traffic or interfere withutilibks.

D. Wheel stops. Wheel stops of masonry, steel or timber, or similar stopping devices, shall be anchored
and used to prevent vehicles from parking closer to a lot line than permitted by this chapter. This restriction
shall not apply to onard two-unit dwellings.



E. Lighting. Any lighting used to illuminatestfeet parking areas shall be directed away from
residential properties and public streets in such a way as not to create a nuisance. However, in no case shall
such lighting exceed 0.2 footcandle measurezllat lime, as certified by a licensed engineer.

F. Bicycle racks. Parking lots with 40 or more spaces in nonresidential zoning districts shall provide one
bicycle rack in a bicycle parking space for each 40 vehicular parking spaces. Bicycle racks shall be designed to
provide a minimum of four bicycle sigiceeach rack and so that a bicycle can be secured to the rack. The
location of the bicycle rack shall not encroach into the sidewalk which would reduce the unencumbered width
of the sidewalk to less than five feet. Bicycle racks shall be placetion sviter@ they shall have adequate

lighting and can be surveyed by the occupants.

§ 41056. Dumpsters and dumpster enclosures.

A. Notwithstanding any other provisions contained in this chapter, residential lots containing four or

more dwelling uts shall not be required to provide and maintain dumpsters and dumpster enclosures so

long as there are either carports, garages, or other enclosed areas suitable for storage or waste containers and
provided that the residents utilize the enclosed stveageto store their waste containers when not being

made accessible for trash fuipk

B. Dumpsters shall be maintained free of jagged or sharp edges or inside parts that could prevent the
free discharge of their contents.

C. All dumpster pads shhk at least two feet larger than the dumpster on all sides. Wheel stops or
posts shall be permanently affixed to the pad at least one foot inside the perimeter of the pad to prevent the
dumpster from striking the enclosure during collection.

D. The dunpster, dumpster enclosure and all surrounding areas shall be maintained by the property
owner in accordance with this section, and shall be free of overflowing refuse at all times except at a
scheduled pielp date. If a continuous problem of insufficiemhpster capacity is proven to exist,

additional or larger capacity dumpsters and enclosures or increased frequenpysbiafiible required in

order to eliminate the overflow problem.

E. Dumpsters and dumpster enclosures shall be located iia posissible for collection by the
equipment of the collector.

F. In addition to the requirements set forth in the previous subsections, dumpsters and dumpster
enclosures on developed residential lots shall comply with the following requirements:
(@) Dumpsters may be placed in the ground, provided the floor and walls of the enclosure are
constructed of an impervious material. Any portion of the dumpster which is visible above the
ground shall be screened with landscape material.
(2) Dumpsters notlaced in the ground shall be stored on a concrete pad at all times except 12
hours before or after scheduled refuse collection and 24 hours before or after special bulk waste
collection.
3) The perimeter of the dumpster pad shall be enclosed ondbsaeysan enclosure not less
than the height of the dumpster plus six inches. The enclosure must provide a visual barrier between
the interior and exterior of the dumpster area. The remaining side of the dumpster enclosure shall be
enclosed with gates.
(@) Each dumpster enclosure shall have at least @nitlirtypening on one side, to enable a
person to walk into the enclosure to deposit trash, garbage, refuse, or recyclable materials.

G. In addition to the requirements set forth, dumpsters angistemenclosures on nonresidential lots
shall comply with the following requirements:



(1) Dumpsters shall be kept within opaque enclosures a minimum of 12 feet wide and 12 feet
long which shall be of sufficient height to visually screen the dumpsteefstr@et or from

abutting properties. The enclosure shall be located at least five feet inside any lot line, except that no
dumpster or dumpster enclosure shall be located in a yard area or within any recorded easement.
(2) Each dumpster enclosurelshave at least a thiitych opening on one side, to enable a

person to walk into the enclosure to deposit trash, garbage, refuse, or recyclable materials. The
enclosure shall be constructed so as to accommodate recycling bins, if over 60 gallons.

3) The gates of the enclosure shall be constructed of a frame with opaque walls affixed thereto,
and both frame and walls shall be of a material of sufficient strength to withstand normal use. Gates
shall be attached to metal posts at least three inclaséatediwith at least two hinges. Each gate

shall have a wheel at the bottom to prevent sagging and shall have drop pins or rods to hold the gates
in place in both open and closed positions.

4) The base of the enclosure must be poured concrete, iraaceosith the requirements of

the Building Code. The base shall extend three feet beyond the front opening of the enclosure as an
apron, and all concrete must be level with the adjacent asphalt.

§ 41057. Offstreet loading requirements.

A. Applicability. Offstreet loading berths shall be provided in accordance with Subsection G(2) of this
section in connection with any building or structure which is to be erected or enlarged, and which requires
the receipt or distribution of materials orahandise by truck or similar vehicle.

B. Location. All required offtreet loading berths shall be located on the same lot as the use to be
served, and no portion of the vehicle shall project across a public street, sidewalk, or alley. No permitted or
required loading berth shall be located less than 25 feet from the nearest point of intersection of any two
streets, nor shall it be located in a required front yard or side yard adjoining a street. This restriction shall not
apply in any @, G2 or indugrial district.

C. Size. Unless otherwise specified in this chapter, a reqestesedibading berth shall be at least 12
feet in width and at least 30 feet in length, exclusive of aisle and maneuvering space, and shall have a vertical
clearance dit least 15 feet.

D. Access. Each required-sffeet loading berth shall be provided with appropriate means of direct
vehicular access to a public street or alley which is paved and located in a manner which will least interfere
with traffic movement.

E. Storage and repair. No outdoor storage, nor motor vehicle repair work or service, shall be permitted
within any required loading berth area.

F. Space allocation. Space allocated to astyest loading berth shall not, while so allocated,de use
to satisfy the space requirements for any othstreét parking facilities or portions thereof.

G. Space requirements.
(1) For nonresidential uses in all districts excépau@l industrial districts: one space for the
first 10,000 square feetgobss floor area, or major portion thereof, plus one additional space for
each additional 100,000 square feet of gross floor area or major portion thereof. Such space is not
required when gross ground floor area is 5,000 square feet or less.
(2) For uss in G1 and industrial districts, sfreet loading shall be provided in accordance
with the following table:

Floor Area of Establishment (square feet)  Required Number of Spaces Minimum Size (feet)
5,000 to 25,000 1 12 x 30

25,001 to 50,000 2 12 x 65 each
50,001 to 100,000 3 12 x 65 each
100,001 to 150,000 4 12 x 65 each




3) For each additional 100,000 square feet of gross floor area, or major fraction thereof, one
additional loading space shall be provided. Such additional loading space shall be at least 12 feet in
width by 65 feet in length, and have a vertical cleararutdesfs than 15 feet.

ARTICLE XIl, Sign Regulations

§ 41058. Purpose and intent.

The purpose of this article is to promote the public health, safety, and welfare by establishing standards and
criteria for the construction, installation, maariee, and operation of outdoor advertising, outdoor

advertising signs, and outdoor signs of all types in the City of Binghamton, which are subject to the
provisions of this article. It is the further purpose to provide for the removal of those signsothat d

comply with these regulations. More specifically, this article is intended to:

A. Enhance and protect the physical appearance of the municipality.
B. Protect property values.
C. Promote and maintain visually attractive;\agre residentj&commercial, and industrial districts.
D. Promote the economic well being of the community by creating a favorable physical image.
E. Ensure that signs are located and designed to:
(1) Provide an effective means of directional information aotheunity.
(2) Afford the community an equal and fair way to advertise and promote its products and
services.
3) Reduce sign clutter and the distractions and obstructions that may contribute to traffic
accidents, and to reduce hazards that may led tgusigns overhanging or projecting over public
rightsof-way.
(4) Preserve scenic views and the visual character of neighborhoods, historic districts and
parkland.
F. Afford businesses, individuals, and institutions a reasonable opportuaigigosugs an effective

means of communication.

G. Provide review procedures that assure that signs are consistent with the City of Binghamton's
objectives and within the City's capacity to efficiently administer the regulations.

H. Prohibit all signs not expressly permitted by this article.

§ 41059. Sign permit required.

No sign shall be erected, enlarged, expanded, altered or relocated unless a sign permit evidencing the
compliance of such work with the provisions of tlideaand other applicable provisions of this chapter
shall have first been issued in compliance WitB&8 of this chapter. Routine sign maintenance and
changing of parts designed to be changed shall not, standing alone, be considered anth#esigiion of
requiring the issuance of a sign permit.

8 41060. Definitions; classifications.

A. As used in this article, a "sign" is any object, device, display or structure, or part thereof, situated
outdoors or indoors, which is used to advertisgjfigelisplay, direct or attract attention to an object,

person, institution, organization, business, product, service, event or location by any means, including words,
letters, figures, designs, symbols, fixtures, colors, illumination or projectSigageses not include the

flag of any nation, organization of nations, state or city, or fraternal, religious or civic organizations. "Sign"



does not include merchandise, pictures or models of products or services incorporated in a window display;
worksof art which in no way identify a product; or scoreboards located on athletic fields.

B. Definitions and classification of signs. For purposes of this chapter, signs shall be defined and

classified in the following manner:
Q) General definitions.
ABANDONED SIGN -- A sign which no longer correctly directs or exhorts any person, advertises
a bona fide business, lessor, owner, product or activity conducted or product available on the
premises where such sign is displayed.
ALTERATION -- Any changef copy, sign face, color, size, shape, illumination, position, location,
construction, or supporting structure of any sign.
ANIMATED SIGN -- Any sign which includes action or motion. For purposes of this article, this
term does not refer to flashiehanging or indexing, all of which are separately defined.
AREA OF SIGN -- The area of the largest single face of the sign within a perimeter which forms
the outside shape, including any frame, or forms an integral part of the display, but excluding th
necessary supports or uprights on which the sign may be placed. If the sign consists of more than
one section or module, all areas will be totaled.
AWNING -- An overhead structure attached to a building wall that consists of fabric or other
materiabovering a frame extending 12 inches from the face of a building.
BARE BULB ILLUMINATION -- Permitted subject to the same restrictions applicable to flashing
signs.
BUILDING FRONTAGE -- The linear width of a building facing the rafhatvay whichs the
address side of the building.
BUSINESS FRONTAGE-- The property lines or lease lines at the front of the location of the main
public entrance of said building.
CANOPY -- A permanently roofed shelter covering a sidewalk, driveway or otheasiai
which is supported by the building to which it is attached.
CAUD -- Commission on Architecture and Urban Design; see Chapter 18, Boards, Commissions
and Committees, Article VI, of the Code of the City of Binghamton.
CONTROLLED-ACCESS HIGHWAY SIGN -- Any sign identifying premises offering food,
lodging, or places of business that engage in supplying goods and services to motorists, and where
such businesses are directly dependent upon the adjacent expressway for business.
COPY/GRAPHICS -- Words, letters, numbers, figures, designs, or other symbolic representations
incorporated into a sign.
COPY AREA -- The area in square feet of the smallest geometric figure which can be drawn so as
to enclose the actual copy of a sign. For analiyeiiftuminated sign, the entire illuminated face is to
be considered the copy area. The copy area of a sign is calculated on one face of the sign only.
DOUBLE-FACED SIGN -- Sign with faces on both sides showing in opposite directions. Each
sign facés considered when computing the area of the sign.
ELECTRIC SIGN -- Any sign containing electrical wiring which is attached or intended to be
attached to an electrical energy source.
ERECTED -- Attached, altered, built, constructed, reconstrertizaiged or moved, and shall
include the painting of wall signs, but does not include copy changes on any sign.
EXEMPT SIGNS -- Signs exempted from normal permit requirements.
EXTERNAL ILLUMINATION -- The lighting of an object from a light souocated a distance
from the object.
FLAME -- Flame as a source of light is subject to the limitation imposed by fire codes but is limited
to eating and drinking places and to hotels and lodging places. (See Chapter 235, Fire Prevention, of
the Code offte City of Binghamton.)
FLASHING SIGN -- Any sign which contains an intermittent or flashing light source, or which
includes the illusion of intermittent or flashing light by means of animation or an externally mounted
intermittent light source.



GRAND OPENING -- A promotional activity not exceeding 30 calendar days used by newly
established businesses, within two months after initial occupancy, to inform the public of their
location and services available to the community. "Grand Opening" doeasmahrannual or
occasional promotion by a business.
HEIGHT OF SIGN -- The vertical distance measured from theegto the highest point of the
sign.
HISTORIC DISTRICT -- The regulation of signs in historic districts shall be subject to the
additbnal provisions provided in Chapter 18, Boards, Commissions and Committees, Article XII,
Landmarks Preservation Commission, of the Code of the City of Binghamton.
HOLIDAY DECORATIONS -- Signs in the nature of decorations clearly incidental to and
custanarily and commonly associated with any national, local or religious holiday; any other
provisions of this section to the contrary notwithstanding, such signs may be of any type, number,
area, height, location, illumination or animation.
ILLEGAL SIGN -- Any of the following:
€) A sign erected without first obtaining a permit and complying with all regulations in
effect at the time of its construction or use;
(b) A sign that was legally erected but whose use has ceased because the business it
idertifies is no longer conducted on the premises;
(©) A sign that was legally erected which later became nonconforming and then was
damaged to the extent of 50% or more if its current replacement value;
(d) A sign that is a danger to the public or $ai@) or
(e) A sign that pertains to a specific event that has not been removed within five days
after the occurrence of the event.
ILLUMINATED SURFACE COLORS-- Internal illumination, i.e., a light source concealed or
contained within the sigmdawhich becomes visible in darkness through a translucent surface.
INTERNALLY ILLUMINATED SIGN -- Any sign which has the source of light entirely enclosed
within it, not visible to the eye. The source may be fluorescent lamps, incandescentbulbs, or n
tubing.
LAMPBANK -- The portion of a message center that the public views daily for advertising, public
service, time and temperature, animations and pictorials. A lampbank consists of columns and rows
of lamps that are controlled by lamphbeotkrol.
MARQUEE -- A permanently roofed structure attached to and supported by a building and
projecting from the building.
NEON SIGN -- Glass tube lighting in which a gas and phosphors are used in combination to create
a colored light.
NONCONFORMING SIGN -- Any sign lawfully existing on the effective date of this chapter or
any amendment to it rendering such sign nonconforming, which does not comply with all the
standards and regulations of this article or any amendment hereto.
OFFICIAL SIGN -- Any sign erected by any governmental agency or at the direction of any
governmental agency.
PAINTED WALL -- An advertisement, painted pictorial or symbol painted on the wall of a building
so that it shows to passing traffic.
PARAPET -- That portion of a building wall that rises above the roof level.
ROOF LINE -- That top edge of the roof or the top of the parapet, whichever forms the top line of
the building silhouette. Where a building has several roof levels, the roof Ienéhehabblevel
belonging to that portion of the building on which the sign is to be located.
ROTATING SIGN -- Any sign or portion of a sign which moves in a revolving or similar manner,
but not including multiprism indexing signs.
SIGN STRUCTURE-- Any structure which supports, has supported or is capable of supporting a
sign, including decorative cover.
SINGLE-FACE SIGN -- A sign with copy on one face only, normally mounted against a wall or
structure to be seen in one direction only.



SWINGING SIGN -- A sign installed on an arm or spar, or suspended, that is not, in addition,
permanently fastened in a fixed manner to an adjacent wall or upright pole.

TIME AND TEMPERATURE DISPLAY -- Electronic devices which register time and/or
temperaire by means of clock faces, dials, incandescent bulbs or reflective devices.

(2) Functional types.

ADDRESS SIGN-- A sign containing only the name or symbol of an owner, occupant or use,
and/or the street of the building premises.

BILLBOARD -- See "offpremises advertising sign."

BULLETIN BOARD SIGN -- A sign which identifies an institution or organization on whose
premises it is located and which contains the name of the institution or organization, the name of (or
names of) the person contesl with it, and greetings, announcements of events or activities
occurring at the institution or similar messages.

BUSINESS SIGN-- A sign used for identification purposes to direct attention to a business or
profession conducted upon the premisedah the sign is located, and which may also refer to
goods or services produced, offered for sale or obtained at such premises.

CHANGEABLE COPY SIGN (CHANGING SIGN)-- A sign on which message copy can be
changed through use of manually attach#teles land numerals or by electronic switching of lamps
or illuminated tubes. This includes public service information displays or any sign which features
automatic switching.

CONSTRUCTION SIGN-- A temporary sign placed on a construction site duenmgttod of

such construction, listing the name of the project, names of the architects, engineers, contractors and
similar artisans, and the owners, financial supporters, sponsors and related information.
DIRECTIONAL SIGN -- Any sign which is desigread erected solely for the purpose of traffic

or pedestrian direction and which is placed on the property to which or on which the public is
directed. Such a sign contains no advertising copy.

DIRECTORY SIGN -- Any sign listing the names, and/or asel/or location of the various
businesses or activities conducted within a building or group of buildings.

INFORMATION SIGN -- A sign giving directions or information without advertising. Examples
include "parking area," "omay drive," "rest roomsyt "delivery area."

JOINT IDENTIFICATION SIGN -- A sign which serves as a common or collective identification
for two or more commercial business or industrial uses, sharing an office plaza, shopping center,
industrial park or the like, and which éailed on such premises.

MEMORIAL SIGN -- A sign or tablet memorializing a person, event, structure or the like.
NAMEPLATE -- A nonelectric sign identifying only the name and occupation or profession of the
occupant of premises on which the sigpcated. If any premises includes more than one occupant,
"nameplate” refers to all names and occupations or professions as well as the name of the building
and directional information.

OFFPREMISES ADVERTISING SIGN- Any sign identifying or advertigigoods, products,
services or facilities offered at a different location from where the sign is installed.
ON-PREMISES ADVERTISING SIGN- Any sign identifying or advertising a business, person,
activity, goods, products or services located ongimsps on which the sign is installed.

ON-SITE INFORMATIONAL SIGN -- A sign commonly associated with, and limited to,
information and directions necessary or convenient for persons coming on the property, including
signs marking entrances and expsiking areas, cmay drives, rest rooms, pickup and delivery
areas and the like.

POLITICAL SIGN -- Any temporary sign which displays the name and/or picture of any individual
seeking election or appointment to a public office, or pertainingttecarfong public election or
referendum, or pertaining to or advocating political views or policies.

PUBLIC SERVICE INFORMATION SIGN-- A sign capable of transmitting by intermittent

lighting variable information to the public, such as the datendinegrgerature, stock report,

storm warning, weather information, traffic control messages, news stories, etc. Public service



messages do not include advertising, announcement of private events, promotion messages or
political campaign promotions.

REAL ESTATE SIGN -- A temporary sign pertaining to the sale, lease, or rental of the property
upon which it is located.

SANDWICH BOARD SIGN -- A sign with no electrical power supply, supported only by its own
weight and which lays on the sidewalk in &btite business.

3 Structural types.

A-FRAME -- A type of sign construction in which the back bracing is in the slope of an "A."
AWNING SIGN -- A sign that is painted or printed on or attached to an awning.

BANNER, FLAG, PENNANT -- A signwith or without characters, illustrations or ornaments,
applied to cloth, paper, fabric or other flexible backing.

CANOPY SIGN -- See "awning or canopy sign."

DETACHED SIGN -- See "freestanding sign" or "ground sign."

FASCIA SIGN (or WALL SIGN)- A sign attached to or erected against a wall of a building, with
the face parallel to the building wall.

FREESTANDING SIGN -- A sign supported by one or more columns, uprights, or braces in or
upon the ground, not attached to or forming part afldibg; it is a firgbarty business or
identification sign.

GROUND SIGN -- A sign erected on a freestanding frame, or structure such as concrete, masonry,
wood, etc., and not attached to any building. See "freestanding sign."

MARQUEE SIGN -- A sign attached to, or forming part of, a marquee.

POLE SIGN -- A sign that is mounted on a freestanding pole or similar supports.

PORTABLE SIGN -- An accessory sign, illuminated or nonilluminated, which is not permanently
affixed to the ground or tabailding or structure.

PROJECTING SIGN-- A sign which is attached directly to a building face or wall and which
extends more than 12 inches from the face of the wall. The area of a projecting sign is calculated on
one face of the sign only.

ROOF 3GN -- Any sign erected upon, against or directly above a roof or on top of or above the
parapet of a building.

ROTATING SIGN -- Any sign or portion of a sign which moves in a revolving or similar manner,
but not including multiprism indexing signs.

TEMPORARY SIGN-- Any sign, banner, pennant or advertising display to be displayed for a
specified limited period.

TRAILER SIGN -- A sign which is not structurally attached to the ground or to a building, but
which is mounted on a trailer, platfanother device which may be moved from one location to
another.

UNDER-CANOPY OR-MARQUEE SIGN -- A sign suspended below the ceiling or roof of a
canopy or marquee.

WALL SIGN -- A sign fastened to or painted on the wall of a building or stracsuehia manner
that the wall becomes the supporting structure for, or forms the background surface of, the sign and
which does not project more than 18 inches from such building or structure.

WINDOW SIGN (ILLUMINATED) -- A sign installed inside thesprises, usually within 12

inches of the window through which it can be seen.

WINDOW SIGN (NONILLUMINATED) -- A sign which is applied or attached to the exterior or
interior surface of a window.

§ 410661. General standards.
The following general standards shall apply to all signs:

A. Sign measurement. The area of a sign shall include all lettering, wording, designs and symbols,
together with the background, whether open or enclosed, on which they are displayed. ige support
structure or bracing of a sign shall be omitted in measuring the area of the sign unless such structure or



bracing is made part of the message face of the sign. Any part of a sign permanently affixed (i.e., bolted
down, nailed or painted in any wayl)oei counted as part of the sign's square footage.
Q) Signs consisting of individual letters, words or symbols: Where a sign consists of individual
letters, words or symbols, the sign area shall be the area of the smallest rectangle which completely
ercompasses all such letters, words or symbols and any accompanying background of a color
different than the color of the surface to which the sign is attached or applied.
(2) Doublefaced signs: Where a sign has two faces, only the area of one fidernsctcion
calculating the area of the sign.

B. Height of signs. Sign height shall be measured between grade and the highest element of the sign
face.
C. An approved testing agency label shall be affixed to any sign having an electrical ¢¢emponent.

York State Board of Fire Underwriters' approval is acceptable in lieu of the above, provided that a valid
inspection certificate is presented to the Building Inspectord 181§ for illumination standards.

D. Style and design. Lettering shayoecalor employed on a sign shall be compatible with the form,
color and materials of the building that the sign identifies.

E. Electrical elements. All wiring, fitting and materials used in the construction, connection and
operation of electricallyuithinated signs shall be in accordance with the provisiazsef &f the Code of
the City of Binghamton.

F. Structural elements. The construction and structural components of all signs shall be in accordance
with the standards and regulations ot York State Building Construction Code, Fire Code of New

York State, Mechanical Code of New York State and the Electrical Code of New York State. All signs and
supporting structures shall be constructed to withstand a wind loading of 30 pounde f@otsquar

G. Obstruction of accessways. No sign or sign structure shall obstruct free ingress or egress from a fire
escape door, window, sidewalk or other required accessway.

H. Obstruction of light, air or ventilation. No sign shall be erected daimadrwithin the zone of
light obstruction for any window opening into any habitable room of any residential unit. The zone of light
obstruction is a segment of a cone described horizontally by an arc drawn from the center line to the window,
measured haontally, extending to 70° on either side of the center line, at a radius of 40 feet, and described
vertically by the space between a plane extending horizontally from the window sill and a plane extending
from the top of the window at an angle of 16@Rédace of the building.

Obstruction of Light and Air

(Nustration 1)

I

Horizontal Measurement t



Obstruction of Light and Air
(Nustration 11)

Vertical Measurement

Traffic safety.

(1) Traffic control. No sign shall be maintained at any location where, by reason of its position,
size, shape, content, lighting, or color, it may obstruct, impair, obscure, interfere with the view of, or
be confused with, any traftiontrol sign, signal device, or where it may interfere with, mislead or
confuse traffic.

(2) Visual obstruction. No sign, nor any part of a sign other than a supporting pole or brace no
greater than 18 inches in width or diameter, shall be located lower than 10 feayfadm ah¢he

curb or street line within a triangle formed by connecting the center lines of any two intersecting
streets as herein provided. (At any intersection where at least one of the intersecting streets is a major
or secondary street as designatatieofficial map of the City, the sides of the triangle formed by

the center lines of the intersecting streets shall be 120 feet in length as measured outward from the
point of intersection of said center lines along such center lines. At all otleetiontey each of

such sides shall be 80 feet in length.)

Traffic Safety



